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         February 17, 2009 
         Kutztown, PA 
 

The regular meeting of the Kutztown Borough Council was called to order at  

7:30 p.m. in the Kutztown Municipal Building by Vice President Edwin Seyler, with 

other members present:  Mrs. Amy Bray, Mr. James Schlegel, Mr. Mark Gangewere, Mr. 

Kevin Snyder, Student Ambassadors Joe Haughey and Robert Toth and Mayor Sandy 

Green.  Council President Malcolm Eidle was absent.  Mr. Keith Mooney, representing 

the Borough Solicitor; Mr. Gabriel Khalife, Borough Manager/Treasurer; Mr. Richard F. 

Celmer, representing the Borough’s planning and water/wastewater engineering firm of 

Spotts, Stevens, & McCoy, Inc.; Mr. Walter Hess, Superintendent of Water and 

Wastewater; Sergeant Raymond Schell, officer in charge; Mr. Frank P. Caruso, Director 

of Information Technologies; Bonnie Bray, Borough Secretary/Human Resources 

Director; Derek Mace and Jill Remick of the Borough Planning Commission;  Filbert 

Grim, Jr., Sally Sunday, Jay Druckenmiller and Carl Lobb, Kutztown residents; Amiee 

Bollinger of the Environmental Advisory Commission; Greg Ferretti of Kutztown 

University Journalism I class; and Phil Ellingsworth, Jr., reporter for The Kutztown Area 

PATRIOT were also present. 

 Mr. Schlegel read aloud the proposed resolution commending the Borough of 

Kutztown Water Department for its efforts during the recent water crisis and presented 

certificates to Walter Hess.   

Mr. Seyler asked if there was anyone who wished to address Council before 

proceeding with the agenda.  Mr. Lobb asked Council to consider a two hour permit 

parking zone on South Whiteoak Street.  Council will take under advisement. 
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A motion was made by Mr. Gangewere, seconded by Mr. Schlegel, Resolved, To 

approve the Consent Agenda, consisting of the following items: 

• Review and accept the Minutes of the January 20 and 27, 2009, Council 
Meetings. 

 
• Review and accept the Borough Community Development and Public Safety 

Report for January, 2009.   
 
• Approve the request from J. Richard Wagner of the Kutztown Community Choir 

to use the Kutztown Park band shell for the Flag Day Concert on Tuesday, June 
16, 2009 at 7:30 p.m. and to waive the associated rental fees.  

 
• Issue a purchase order to the lowest quote received from Spotts Brothers, Inc., 

Schuylkill Haven, Pennsylvania, in the amount of $6,800.00 for replacing roofing 
materials on the Borough-owned aluminum storage building located in Roeller 
Alley.   

 
• Ratify the issuance of a purchase order in the amount of $635.00 to RAPCO 

Environmental Services, Inc., Allentown, Pennsylvania, to conduct a pre-
demolition inspection/sampling and testing at the Borough-owned farmhouse 
located on Kohler Road. 

 
• Ratify the employment of Sean Buck as a student intern in the police department. 
 
• Ratify approval for the payment of bills and necessary transfers of funds which 

have been provided to Borough Council in the Accounts Payable G/L Distribution 
Report, including payment dates from January 17, 2009, to February 13, 2009, as 
summarized below:  

 
 General Fund $154,966.51   
 Refuse and Recycling Fund 23,165.25 

 Water Fund 138,430.25 
 Electric Fund 540,941.47 

 Sewer Fund 103,062.00   
 Telecommunications Fund 83,248.70 
 
Passed by unanimous vote. 
  
 Under Borough Planning Commission, Mr. Mace reviewed the recommendation 

that Council and the Borough solicitor review the Kutztown Area School District's 

reconfiguration plan.  He read the February 13, 2009 letter submitted to Council on 
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behalf of the Borough Planning Commission, which stated that the reconfiguration plan 

was inconsistent with the Borough's Comprehensive Plan and could negatively impact the 

quality of life in the Borough.  The letter cited specific objections and concerns with 

regard to the reconfiguration plan.  The letter further requested that Council consider:  1.) 

the reconfiguration plan issue and ask the Solicitor to determine the applicability of 

existing municipal code to the reconfiguration plan and 2.) the long-term negative effects 

of the current reconfiguration plan on the Borough and sharing its findings with the 

school district.  Council also viewed Mr. Mace's presentation which recapped the 

Commission's concerns.     

 Under Environmental Advisory Commission, Ms. Bollinger reviewed the 

Environmental Advisory Commission 2008 Annual Report, copies of which were 

provided to Council.  Mr. Snyder commented that the EAC is working hard on the 

Mayor's climate protection agreement but is running into a wall without having any 

available funds for the project.  He asked Council to consider allocating funds to help 

with advertising costs.  A motion was made by Mr. Snyder, seconded by Mrs. Bray, 

Resolved, To refer the request for EAC funding to the Finance, Electric and 

Telecommunications Committee for further review.  Passed by unanimous vote.  Ms. 

Bollinger asked for help with the website, and Mr. Seyler suggested that she contact 

either Mr. Caruso or Mrs. Wiand for help.  The E-mail address for EAC is 

EAC@kutztownboro.org.    

 Under Community Development, a motion was made by Mrs. Bray, seconded by 

Mr. Snyder, Resolved, To introduce and authorize advertisement of the proposed 

Ordinance to repeal the Residential Rental Tax.  After a lengthy discussion, Council 



 

 

17750 

February 17, 2009 Council Meeting Minutes 

reconsidered its action and decided not to repeal the tax and instead leave the existing 

ordinance on the books for now in the event that the state legislature would repeal 

prohibition of such a tax in the future.  A motion was made by Mrs. Bray, seconded by 

Mr. Snyder, Resolved, To rescind the motion still on the floor that introduced and 

authorized advertisement of the proposed Ordinance to repeal the Residential Rental Tax.  

Passed by unanimous vote.  

 Mrs. Bray noted that the Kutztown Community Partnership sent a letter to the 

Kutztown Area School District Board of Directors and Superintendent to ask that the 

school board allow the elementary school children to attend their neighborhood 

community school which supports KCP's goal of promoting a walkable community and 

fostering a pedestrian-friendly lifestyle.   

Under Public Safety, Mr. Gangewere submitted the Police Report for the month 

of  January, 2009, copies of which were given to Council.  He reported the following 

fines were collected: 

 District Justice Greth December, 2008 $9,039.32 

 Clerk of Common Pleas December, 2008 $828.89 

 Secretary's Office January, 2009 $7,925.00 

 A motion was made by Mr. Gangewere, seconded by Mr. Schlegel, Resolved, To 

authorize the Borough staff to prepare a Resolution to establish residential permit parking 

on the east side of College Boulevard between Wentz Street and Fairview Drive.  Passed 

by unanimous vote. 

Under Public Works Committee, a motion was made by  Mr. Snyder, seconded by 

Mr. Schlegel, Resolved, To adopt the following Resolution:  
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RESOLUTION NO. 5-2009 
 
WHEREAS, The Borough of Kutztown (“Applicant”) desires to undertake the following 
project:   North Park Phase I; and 
 
WHEREAS, the Applicant desires to receive from the Department of Conservation and 
Natural Resources (“Department”) a grant for the purpose of carrying out this project; 
and 
 
WHEREAS, the application package includes a document entitled “Terms and 
Conditions of Grant” and a document entitled “Signature Page for Grant Agreement;” 
and 
 
WHEREAS, the Applicant understands that the contents of the document entitled “Terms 
and Conditions of Grant,” including appendices referred to therein, will become the terms 
and conditions of a Grant Agreement between the applicant and the Department if the 
Applicant is awarded a grant; and 
 
NOW THEREFORE, it is resolved that: 
 

1. The “Signature Page for Grant Agreement” may be signed on behalf of the 
Applicant by the Official who, at the time of signing has TITLE of Borough 
Council President. 

 
2. If this Official signed the “Signature Page for Grant Agreement” prior to the 

passage of this Resolution, this grant of authority applies retroactively to the 
date of signing. 

 
3. If the Applicant is awarded a grant, the “Signature Page for Grant 

Agreement,” signed by the above Official, will become the 
Applicant/Grantee’s executed signature page for the Grant Agreement, and 
the Applicant/Grantee will be bound by the Grant Agreement. 

 
4. Any amendment to the Grant Agreement may be signed on behalf of the 

grantee by the Official who, at the time of signing of the amendment, has the 
TITLE specified in paragraph 1 and the grantee will be bound by the 
amendment. 

 
ADOPTED AND RESOLVED by the Council of the Borough of Kutztown, Berks 
County, Pennsylvania, in a lawful session duly assembled this 17th day of February, 2009. 
 
Passed by unanimous vote. 
 
 A motion was made by Mr. Snyder, seconded by Mr. Gangewere, Resolved, To  
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adopt the following Resolution:  
 

RESOLUTION NO. 6-2009 
 

PRICE ADJUSTMENT OF BITUMINOUS MATERIALS FOR SMALL QUANTITIES 
 

Whereas, the Council of the Borough of Kutztown, Berks County, Pennsylvania, will 
allow an escalator clause for bituminous materials to be included as part of the Proposal.  
The escalator clause will follow Pennsylvania Department of Transportation Publication 
408 current edition, Section 110.04 with the following exceptions: 
 

1. Section 110.04(a):  Delete “100 tons of asphalt cement”.  Price adjustment of 
bituminous materials will be applicable to all quantities of asphalt cement, 
including asphalt cement residue contained in emulsions or cutbacks, will be 
used in the bituminous materials specified or indicated for placement. 

 
2. Section 110.04(b)7:  Delete “Cumulative price adjustment amounting to less 

than $500.00” will be disregarded.  Bituminous price adjustment will be 
calculated for any payment or rebate. 

 
ADOPTED AND RESOLVED by the Council of the Borough of Kutztown, Berks 
County, Pennsylvania, in a lawful session duly assembled this 17th day of February, 2009. 
 
Passed by unanimous vote. 

 With regard to the February 10 and 19, 2009 letters from Richard J. Diehm, 

representing the Kutztown Transportation Authority (KTA) and the Train Station 

Revitalization Committee, copies of which were given to Council, a motion was made by 

Mr. Snyder, seconded by Mr. Schlegel, Resolved, To authorize Mr. Diehm to prepare the 

bid specifications for the restoration of the Train Station Freight Room floor and to work 

with the Borough engineer, if necessary.  Passed by unanimous vote. 

  Under Personnel Committee, a motion was made by Mr. Snyder, seconded by Mr. 

Gangewere, Resolved, To appoint Emily C. Bellush, Kutztown, Pennsylvania, to a three-

year term as a student member of the Environmental Advisory Commission, whose term 

shall expire January, 2010.  Passed by unanimous vote. 
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 A motion was made by Mr. Snyder, seconded by Mrs. Bray, Resolved, To accord 

regular full-time employment status to Robert Strauss, effective upon completion of his 

probationary employment on January 30, 2009.  Passed by unanimous vote. 

 A motion was made by Mr. Snyder, seconded by Mr. Schlegel, Resolved, To 

establish the 2009 wage structure for seasonal CSO II's hired on or after January 1, 2009 

as follows:  $9.06 per hour for the first 1,040 hours, $9.59 after completing 1,040 hours, 

$10.13 per hour after one year of employment and $10.66 after two years of employment.  

Passed by unanimous vote. 

 A motion was made by Mr. Snyder, seconded by Mr. Gangewere, Resolved, To 

authorize the cancellation of life and short-term disability insurance policies with 

Standard Insurance and to accept the proposal from The Hartford for life and short-term 

disability insurance policies.  Passed by unanimous vote. 

 A motion was made by Mr. Snyder, seconded by Mr. Schlegel, Resolved, To 

authorize the Borough staff to pursue additional voluntary life and long-term disability 

insurance policies for employees through the Hartford (at the employees' expense).  

Passed by unanimous vote. 

 A motion was made by Mr. Snyder, seconded by Mrs. Bray, Resolved, To 

authorize the Borough staff to hire a part-time library clerk.  Passed by unanimous vote.  

 Under Finance, Electric and Telecommunications Committee, a motion was made 

by Mr. Gangewere, seconded by Mr. Schlegel, Resolved, To enact the following 

Ordinance:  

ORDINANCE NO. 2-2009 
 

AN ORDINANCE TO AUTHORIZE AND DIRECT THE   BOROUGH 
OF KUTZTOWN TO EXECUTE A MUTUAL AID AGREEMENT 
WITH INTERSTATE AND INTRASTATE PARTICIPATING  
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MUNICIPALITIES WITH MUNICIPAL ELECTRIC SYSTEMS, IN 
ORDER TO BE ABLE TO RECEIVE AND PROVIDE MUTUAL 
ASSISTANCE DURING TIMES OF EMERGENCIES THROUGH THE 
INTERCHANGE AND USE OF PERSONNEL AND EQUIPMENT. 

 
Passed by unanimous vote. 
 
 Under Water and Wastewater Committee, a motion was made by Mr. Schlegel, 

seconded by Mr. Gangewere, Resolved, To award Alternate No. 1 of the sludge hauling 

bid to Potty Pumpers Elite T/A Miller Sanitary Service, Kutztown, Pennsylvania, in the 

bid amount of $0.072 per gallon of sludge.  Passed by unanimous vote.  A motion was 

made by Mr. Schlegel, seconded by Mr. Gangewere, Resolved, To award Alternate No. 2 

of the sludge hauling bid to US Environmental, Downingtown, Pennsylvania, in the bid 

amount of $85.00 per hour for sludge hauling. Passed by unanimous vote. 

 A motion was made by Mr. Schlegel, seconded by Mr. Gangewere, Resolved, To 

approve a sewer credit for 316 West Main Street, Kutztown, Pennsylvania, in the amount 

of $834.42.  Passed by unanimous vote. 

 Under Miscellaneous, there was no business to discuss.  

There being no further business, a motion was made by Mrs. Bray, seconded by 

Mr. Gangewere, Resolved, To adjourn the meeting at 8:26 p.m.  Passed by unanimous 

vote. 

      Prepared and 
    Attested by: Bonnie Bray 
      Secretary 

 
Malcolm Eidle and Bonnie Bray hereby ordered payment of the expenditures listed in the 
Accounts Payable G/L Distribution Report, including payment dates January 17, 2009, to 
February 13, 2009, in accordance with Section 1106 of the Borough Code, 
Commonwealth of Pennsylvania. 
 
 
_____________________________  _____________________________ 
Malcolm A. Eidle    Bonnie Bray  


