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June 16, 2009
Kutztown, PA

The regular meeting of the Kutztown Borough Council was called to order at
7:30 p.m. in the Kutztown Municipal Building by President Malcolm A. Eidle, with other
members present: Mr. Edwin Seyler, Mrs. Amy Bray, Mr. James Schlegel, Mr. Mark
Gangewere, Mr. Kevin Snyder, and Mayor Sandy Green. Mr. Keith Mooney,
representing the Borough Solicitor; Mr. Gabriel Khalife, Borough Manager/Treasurer;
Mr. Ted Stevenson, representing the Borough’s planning and water/wastewater
engineering firm of Spotts, Stevens, & McCoy, Inc.; Mr. Craig M. Summers, Chief of
Police; Mr. David Horvath, Information Technologies Coordinator; Bonnie Bray,
Borough Secretary/Human Resources Director; Kap Stauffer, Maxatawny Township
Manager; Kim Davis, Kutztown; Robyn Jasko, KEAC; Paul David, Kutztown; David
Kostival, reporter for the Reading Eagle; and Christina Steffy, reporter for The Kutztown
Area PATRIOT were also present.

Off of the agenda, Mr. Kap Stauffer reviewed the status of the SCRA project and
asked Council to respond before the next Township meeting on June 25, 2009.

Mayor Green reported that the Kutztown Community Partnership (KCP) was
presented with an award for excellence in promotions and marketing by the Pennsylvania
Downtown Center's annual statewide Townie Award gala for KCP's gift card program.
Kim Davis further expounded on the gift card program and its positive impact on the
community. Mayor Green then briefed Council on the status of Kutztown's downtown

designation and its $160,000.00 grant allocation to facilitate the downtown projects.
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President Eidle asked if there was anyone who wished to address Council before

proceeding with the agenda, and there was no response.

A motion was made by Mr. Schlegel, seconded by Mr. Seyler, Resolved, To

approve the Consent Agenda, consisting of the following items:

Review and accept the Minutes of the May 14 and 21, 2009, Council Meetings.
Review and accept the Borough Community Development Report for May, 2009.

Authorize the appropriate Borough officials to execute the annual Customer
Support Agreement with Presstek, Inc., Hudson, NH, for the FORMAX
folder/sealer in the total amount of $972.00.

Approve the expenses totaling approximately $1,500 associated with the Berks
County Association of Boroughs clambake.

Ratify employment for Adam W. Lowry, as a seasonal lifeguard for the 2009
summer season at an hourly rate of $8.50.

Ratify employment for Trevor F. Kanaskie, as a seasonal lifeguard for the 2009
summer season at an hourly rate of $7.44.

Rescind employment offer to Melody L. Aldinger, seasonal lifeguard.

Ratify approval for the payment of bills and necessary transfers of funds which
have been provided to Borough Council in the Accounts Payable G/L Distribution
Report, including payment dates from May 16, 2009, to June 12, 2009, as
summarized below:

General Fund $117,965.87
Refuse and Recycling Fund $34,852.30
Water Fund $38,867.62
Electric Fund $416,630.50
Sewer Fund $48,257.30
Telecommunications Fund $63,882.66

Passed by unanimous vote.

Under Borough Planning Commission, there was nothing to report.
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Under Environmental Advisory Commission, Ms. Jasko approached Council
about the prospect of improving the Borough's recycling efforts. She wanted recycling
containers to be more visible in Borough Hall, as well as in the park. She took the
liberty of speaking with Mr. Cougle (of Cougle's Recycling) and advised that he would
be willing to work with the Borough in expanding recycling efforts in the park and that
he would also be willing to address Council. Council recommended that she attend the
next Public Works Committee meeting on July 7, 2009.

Mr. Snyder asked Council to reconsider the non-resident candidate for the
vacancy on the Environmental Advisory Commission (EAC). The existing statute
requires Borough residency of its members. Council would need to revise the Kutztown
Code to allow a non-resident to serve on the EAC. A motion was made by Mr. Snyder,
seconded by Mrs. Bray, Resolved, To authorize the Borough staff to prepare an
Ordinance so as to amend the bylaws of the EAC to allow one non-resident Borough
property owner to serve on the EAC. Passed by unanimous vote.

Under Community Development, a motion was made by Mrs. Bray, seconded by
Mr. Schlegel, Resolved, To reappoint Craig Koller to a one-year term on the Housing
License Appeals Board, expiring July 2010. Passed by unanimous vote.

A motion was made by Mrs. Bray, seconded by Mr. Snyder, Resolved, To table
the agenda item to reappoint Andrew Arnold to a one-year term on the Housing License
Appeals Board, expiring July 2010. Passed by unanimous vote.

A motion was made by Mrs. Bray, seconded by Mr. Schlegel, Resolved, To
reappoint Erma Bond to a five-year term on the Code Appeals Board, expiring July,

2014. Passed by unanimous vote.
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Mr. Gangewere noted that there are still vacancies on the Housing License
Appeals Board (aside from Mr. Arnold's seat).

Under Public Safety, Mr. Gangewere submitted the Police Report for the month
of May, 2009, copies of which were given to Council. He reported the following fines

were collected:

District Justice Greth April, 2009 $11,153.88
Clerk of Common Pleas April, 2009 $406.03
Secretary's Office May, 2009 $4,875.00

A motion was made by Mr. Gangewere, seconded by Mr. Seyler, Resolved, To
adopt the following proposed Resolution:

RESOLUTION NO. 20-2009

A RESOLUTION OF THE COUNCIL OF THE
BOROUGH OF KUTZTOWN, BERKS COUNTY,
PENNSYLVANIA AMENDING THE CODE OF THE
BOROUGH OF KUTZTOWN BY ADDING A
PROVISION TO 8212-71, ENTITLED "SCHEDULE
XIV: PARKING PROHIBITED AT ALL TIMES.”

WHEREAS, the Code of the Borough of Kutztown, enacted by Ordinance No.
12-1995, which was enacted on December 26, 1995, and approved on December 30,
1995, sets forth a Chapter 212, entitled "Vehicles and Traffic," which Chapter contains
Section 212-71, entitled “Schedule X1V: Parking Prohibited at All Times;" and

WHEREAS, Section 212-71, entitled "Schedule X1V: Parking Prohibited at All
Times," sets forth the particulars of prohibited parking areas; and

WHEREAS, the Council of the Borough of Kutztown desires to amend the
aforementioned section of the Code of the Borough of Kutztown.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Kutztown, County of Berks, Commonwealth of Pennsylvania, and it is hereby adopted by
the authority of the same, that §212-71 of Chapter 212 of the Code of the Borough of
Kutztown be, and it is hereby, amended as follows:
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SECTION 1. The Code of the Borough of Kutztown is hereby amended so as to
amend 8212-71 thereof, entitled "Schedule XIV: Parking Prohibited at All Times,” by
amending such section to prohibit parking on Normal Avenue, as follows:

Normal Avenue, north side, from Herring Alley to a point 39 feet west of Herring
Alley.

SECTION 2. Signs shall be installed in accordance with the provisions of this
resolution.

SECTION 3. All ordinances or resolutions, or parts of ordinances or resolutions,
insofar as they are inconsistent with this resolution, are hereby repealed.

SECTION 4. This resolution shall become effective thirty days after adoption.
DULY ADOPTED AS A RESOLUTION this 16" day of June, 2009, by the
Council of the Borough of Kutztown, Berks County, Pennsylvania, in lawful session duly

assembled.
Passed by unanimous vote.

A motion was made by Mr. Gangewere, seconded by Mr. Schlegel, Resolved, To

adopt the following Resolution:

RESOLUTION NO. 21-2009

A RESOLUTION OF THE COUNCIL OF THE BOROUGH OF
KUTZTOWN, BERKS COUNTY, PENNSYLVANIA TO APPROVE
AND ADOPT KUTZTOWN POLICE STANDARD OPERATING
PROCEDURE 2009-01, DATED July 1, 2009, ENTITLED “POLICE
PURSUITS, LEGAL INTERVENTION, ROADBLOCKS AND
PENNSYLVANIA POLICE PURSUIT REPORTING SYSTEM” IN
FORM AS ATTACHED, AND BE IT FURTHER RESOLVED, TO
RESCIND “VEHICULAR PURSUIT AND EMERGENCY CALL
RESPONSE POLICY” DATED AUGUST 1, 1997, AND BE IT ALSO
RESOLVED, TO AMEND CHAPTER 11, “EMERGENCY VEHICLE
RESPONSE,” SECTION A, “VEHICULAR PURSUIT/EMERGENCY
RESPONSE POLICY,” OF THE DEPARTMENTAL MANUAL FOR
THE KUTZTOWN POLICE DEPARTMENT SO AS TO REMOVE
“VEHICULAR PURSUIT AND EMERGENCY CALL RESPONSE
POLICY” DATED AUGUST 1, 1997 AND REPLACE IT WITH S.O.P.
2009-01.
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WHEREAS, Resolution No. 34-1994 of the Borough of Kutztown, Berks County,
Pennsylvania provides for the policy regarding approval, authority, and responsibilities
over the contents of the Departmental Manual for the Kutztown Police Department; and

WHEREAS, any and all proposed changes, modifications, additions and/or
deletions to the contents of the Departmental Manual for the Kutztown Police
Department must be brought before the Council of the Borough during a lawful Council
meeting for consideration of Council action, by the Chief of Police or the Mayor of
Kutztown; and

WHEREAS, the Borough recognizes the need to establish fundamental standards
for the Kutztown Police Department in order to provide direction for the members of that
Department and to signify the Borough's commitment to the Kutztown community.

NOW, THEREFORE, BE IT RESOLVED AND IT IS HEREBY RESOLVED by
the Council of the Borough of Kutztown to approve and adopt the Kutztown Police
Standard Operating Procedure 2009-01, dated July 1, 2009, entitled “Police Pursuits,
Legal Intervention, Roadblocks and Pennsylvania Police Pursuit Reporting System” in
form as attached, AND BE IT FURTHER RESOLVED, To rescind “Vehicular Pursuit
and Emergency Call Response Policy” dated August 1, 1997, AND BE IT ALSO
RESOLVED, To amend Chapter 11, “Emergency Vehicle Response,” Section A,
“Vehicular Pursuit/Emergency Response Policy,” of the Departmental Manual for the
Kutztown Police Department so as to remove “Vehicular Pursuit and Emergency Call
Response Policy” dated August 1, 1997 and replace it with S.0.P. 2009-01.

This Resolution shall become effective on July 1, 2009.

DULY ADOPTED AS A RESOLUTION this 16th day of June 2009 by the
Council of the Borough of Kutztown, Berks County, Pennsylvania, in a lawful session
duly assembled.

Passed by unanimous vote.

Under Public Works Committee, a motion was made by Mr. Snyder, seconded by
Mrs. Bray, Resolved, To award the bids received for the Train Station Meeting Room
Floor Revitalization Project to Purcell Construction, Denver, Pennsylvania, in the total
bid amount of $9,400.00. Passed by unanimous vote.

A motion was made by Mr. Snyder, seconded by Mr. Schlegel, Resolved, To

approve the parade permit application from Kutztown Community Partnership to close
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Main Street from College Boulevard to Noble Street for the "Car Cruise"” on July 11,
2009, from 3:00 p.m. to 9:00 p.m. and to waive any associated barricade or CSO fees
associated with the event. Passed by unanimous vote. Mr. Gangewere noted that the
cruise is being held in conjunction with The Mudflaps concert in the park that same
evening.

A motion was made by Mr. Snyder, seconded by Mr. Schlegel, Resolved, To
approve the parade permit application from Kutztown Community Partnership to close
Railroad Street on July 2, 2009, from 5:00 p.m. to 9:30 p.m. and to waive any and all
associated fees for barricades, etc., for the Folk Festival VVendor night. Passed by
unanimous vote.

A motion was made by Mr. Snyder, seconded by Mr. Schlegel, Resolved, To
approve the request to allow Cub Scout Pack #101 the use of the Kutztown Swimming
Pool during off hours on June 27, 2009, from 9:00 to 10:00 a.m. for "swimming tests,"
and to donate the associated lifeguard wages needed for this event. Passed by unanimous
vote.

A motion was made by Mr. Snyder, seconded by Mr. Schlegel, Resolved, To
authorize John Schmoyer to approve the request to allow the Kutztown Rockies of the
Atlantic Collegiate Baseball League the use of the park ball fields, some with lights, for
several games this summer and to allow Mr. Schmoyer to collect the associated fees for
the park usage. Passed by unanimous vote.

Under Personnel Committee, Mr. Seyler called for an Executive Session to
discuss personnel matters at 8:00 p.m. The Executive Session ended, and the meeting

reconvened at 9:10 p.m.
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A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To
accord regular full-time employment to Gabriel Khalife, effective June 16, 2009. Mr.
Snyder and Mrs. Bray both voted Nay. There being a majority in favor, the motion
passed.

No action was taken on the agenda item concerning the request for a salary
adjustment for the police chief.

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To
introduce and authorize advertisement of the proposed Ordinance amending 8170-2 of
the Kutztown Code, so as to appoint a Right-to-Know officer for the Borough of
Kutztown. Passed by unanimous vote.

A motion was made by Mr. Seyler, seconded by Mrs. Bray, Resolved, To appoint
Gabriel Khalife as the Right-to-Know officer for the Borough of Kutztown, effective
retroactively to May 29, 2009. Passed by unanimous vote.

A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To
authorize the Kutztown Borough Civil Service Commission to take the necessary steps to
certify an Eligibility List for the position of Patrol Officer in accordance with the Rules
and Regulations of the Civil Service Commission of the Borough of Kutztown, Berks
County, Pennsylvania. Passed by unanimous vote.

A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To
terminate employment for Stephany M. Petko, CSO I1, effective retroactively to April 15,
2009. Passed by unanimous vote.

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To accept,

with regret, the resignation of Karen C. Dries, CSO Il. Passed by unanimous vote.
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Under Finance, Electric and Telecommunications Committee, off agenda, a
motion was made by Mr. Seyler, seconded by Mr. Schlegel, Resolved, To approve the
request from the Paint the Town Gold Committee to place an insert in the Borough's
utility bills in July and September, and as the Borough's contribution, waive the fees
associated with the inserts. Passed by unanimous vote.

Mr. Eidle further noted that in March, Paint the Town Gold, Kutztown's
community-engagement effort, was named as the 2009 winner of Division Il's
Community Engagement Award of Excellence.

A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To
hire Orion Technical Services, LLC, Reading, Pennsylvania, to provide relay testing
services for the SEL-351 relays at the quoted 2009 billing rates. Passed by unanimous
vote.

Mr. Eidle noted that the Borough received the final determination from the
Pennsylvania Office of Open Records denying the appeal of Gennaro Marino with regard
to a Right-to-Know request.

Under Water and Wastewater Committee, a motion was made by Mr. Schlegel,
seconded by Mr. Snyder, Resolved, To adopt the following Resolution:

RESOLUTION NO. 22-2009

A RESOLUTION OF THE BOROUGH OF KUTZTOWN, BERKS

COUNTY, PENNSYLVANIA, TO APPROVE THE SALE OF FOUR

HONEYWELL CHART RECORDERS.

IT IS HEREBY RESOLVED by the Council of the Borough of Kutztown, Berks
County, Pennsylvania (hereinafter “the Borough™), in accordance with Section 1201 (4)

of the Borough Code, as follows:
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RESOLVED, that the Borough sell four Honeywell chart recorders to
Environmental Systems & Equipment Service, Pipersville, Pennsylvania, 18947 at a price
of $100.00 per recorder for a total transaction of $400.00.

APPROVED as a Resolution by the Council of the Borough of Kutztown, Berks
County, Pennsylvania in lawful, regular meeting duly assembled this 16" day of June,
2009.

Passed by unanimous vote.

A motion was made by Mr. Schlegel, seconded by Mrs. Bray, Resolved, To
authorize the appropriate Borough officials to execute the Consent Assessment of Civil
Penalty between the Commonwealth of Pennsylvania, Department of Environmental
Protection and the Kutztown Water Department for violations and unlawful conduct with
regard to the Pennsylvania Safe Drinking Water Act and Regulations and to pay the
$1,500 penalty to the "PA Safe Drinking Water Fund." Passed by unanimous vote.

A motion was made by Mr. Schlegel, seconded by Mr. Snyder, Resolved, To
amend the Growing Greener grant submitted by the Borough to PADEP to amend
Attachment E of the grant by substituting the revised Attachment E provided by PADEP
which will allow the Commonwealth of Pennsylvania to utilize any Aquatics Resource
Compensation Credits garnered as a result of the Borough's use of the Growing Greener
funds. Passed by unanimous vote.

Under Miscellaneous, a motion was made by Mr. Gangewere, seconded by Mr.

Schlegel, Resolved, To adjourn the meeting at 9:16 p.m. Passed by unanimous vote.

Prepared and
Attested by:  Bonnie Bray
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Secretary

Malcolm Eidle and Bonnie Bray hereby ordered payment of the expenditures listed in the
Accounts Payable G/L Distribution Report, including payment dates from May 16, 2009,
to June 12, 2009, in accordance with Section 1106 of the Borough Code, Commonwealth

of Pennsylvania.

Malcolm A. Eidle Bonnie Bray
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