
 

July 21, 2009 Council Meeting Minutes 

17811 
 July 21, 2009 

Kutztown, PA 
 

A regular meeting of the Kutztown Borough Council was called to order at                      

7:35 p.m. in the Kutztown Municipal Building by the President, Mr. Malcolm A. Eidle, 

with other members of Borough Council present:  Mr. Edwin K. Seyler, Mr. James F. 

Schlegel, Mr. Mark R. Gangewere, Mr. Kevin J. Snyder, Ms. Amy Bray and the Mayor, 

Ms. Sandra Green.  Mr. Timothy Dietrich, Borough Solicitor; Mr. Ted Stevenson, 

representing the Borough’s planning and water/wastewater engineering firm of Spotts, 

Stevens, & McCoy, Inc.; Mr. Gabriel Khalife, Borough Manager/Treasurer; Mrs. Gina 

M. Wiand, Director of Marketing Communications and Customer Relations/Assistant 

Borough Secretary; Mr. Craig M. Summers, Chief of Police; Mr. Robert Toth, Student 

Ambassador to Council; Borough Planning Commission representative Karen Feridun 

and Resident Tim Vanek and were also present. 

Two representatives from Genesis Healthcare at Lehigh Commons in Macungie, 

PA, gave a presentation to promote the Alzheimer's Association Memory Walk to be held 

at Kutztown University on October 10, 2009.  Mr. Snyder asked what they were looking 

for from the Borough, and they responded that they would like for the Borough to find 

more ways to be involved with the event. 

President Eidle asked if there was anyone who wished to address Council before 

proceeding with the agenda.  There were no public comments.   

A motion was made by Mr. Snyder, seconded by Mr. Seyler, Resolved, To 

approve the Consent Agenda, consisting of the following items: 
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• Review and accept the Minutes of the June 9 and 16, 2009 Council Meetings. 
 
• Review and accept the Community Development Department Monthly Report for  

June, 2009.   
 
• Ratify submission of a full-page ad for Kutztown University's Off-Campus 

Advisory Council local business directory in the amount of $100.00. 
 

• Ratify the $50.00 participation fee for the Paint the Town Gold event.  
 

• Ratify approval for the payment of bills and necessary transfers of funds which 
have been provided to Borough Council in the Accounts Payable G/L Distribution 
Report, including payment dates June 13, 2009, to July 17, 2009, as summarized 
below: 

 
                        General Fund                                                $248,827.34 
                        Refuse and Recycling Fund                            $78,010.09 
                        Water Fund    $116,143.30 
                        Electric Fund $547,147.11 
                        Sewer Fund $104,636.01 
                        Telecommunications Fund                            $194,624.06 
                                                  
Passed by unanimous vote. 
 
 Under Borough Planning Commission, President Eidle noted that the Planning 

Commission has scheduled a work session for Wednesday, July 22, 2009, at 2:00 p.m. to 

begin preliminary discussions with regard to updating the Borough's 1996 

Comprehensive Plan.  No action or formal decisions will be made at this meeting. 

 Under Environmental Advisory Commission, Jeri Colicchio presented to Council 

an air quality assessment study, which establishes a baseline for the air quality in 

Kutztown.  Mr. Snyder thanked the Commission members for all of their work on 

obtaining this report. 

 Under Community Development Committee, Council reviewed Zoning Appeal 

No. Z-09-02, and decided that the Borough would not require representation at the 

Zoning Hearing scheduled for Monday, July 27, 2009.  
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 A motion was made by Ms. Bray, seconded by Mr. Snyder, Resolved, To 

introduce and authorize advertisement of the proposed Ordinance amending §15-3(a) of 

Chapter 15 of the Kutztown Code, so as to modify the composition of the EAC to include 

a nonresident member who is a Kutztown Borough property owner.  Passed by 

unanimous vote. 

A motion was made by Ms. Bray, seconded by Mr. Schlegel, Resolved, To waive 

zoning application and permit fees totaling $75.00 for Hope Cemetery in association with 

the placement of a new utility shed.  Passed by unanimous vote. 

A motion was made by Ms. Bray, seconded by Mr. Gangewere, Resolved, To 

waive building application and permit fees totaling $54.00 for the Kutztown Fire 

Company in association with the replacement of a hot water heater.  Passed by 

unanimous vote. 

A motion was made by Ms. Bray, seconded by Mr. Snyder, Resolved, To 

reappoint Andrew Arnold to a one-year term on the Housing License Appeals Board, to 

expire July, 2010.  Passed by unanimous vote. 

 Under Public Safety Committee, Mr. Gangewere reported the following fines 

were collected: 

 District Justice Greth May, 2009 $9,376.15 
 Clerk of Common Pleas     May, 2009 $425.71 

Secretary’s Office        June, 2009   $2,625.00 
 

A motion was made by Mr. Gangewere, seconded by Mr. Schlegel, Resolved, To 

adopt the following Resolution: 

RESOLUTION NO. 23-2009 
 
 A RESOLUTION OF THE COUNCIL OF THE BOROUGH OF 

KUTZTOWN, BERKS COUNTY, PENNSYLVANIA TO APPROVE 
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AND ADOPT KUTZTOWN POLICE STANDARD OPERATING 
PROCEDURE 2009-02, DATED AUGUST 1, 2009, ENTITLED 
“PATROL AND EMERGENCY RESPONSE VEHICLE OPERATION” 
IN FORM AS ATTACHED, AND BE IT FURTHER RESOLVED, TO 
RESCIND “PATROL VEHICLE OPERATION” DATED NOVEMBER 
28, 1998, AND BE IT ALSO RESOLVED, TO AMEND CHAPTER 11, 
“EMERGENCY VEHICLE RESPONSE,” SECTION A, “VEHICULAR 
PURSUIT/EMERGENCY RESPONSE POLICY,” OF THE 
DEPARTMENTAL MANUAL FOR THE KUTZTOWN POLICE 
DEPARTMENT SO AS TO REMOVE “PATROL VEHICLE 
OPERATION” DATED NOVEMBER 28, 1998 AND REPLACE IT 
WITH S.O.P. 2009-02. 

 
 WHEREAS, Resolution No. 34-1994 of the Borough of Kutztown, Berks County, 
Pennsylvania provides for the policy regarding approval, authority, and responsibilities 
over the contents of the Departmental Manual for the Kutztown Police Department; and 
 
 WHEREAS, any and all proposed changes, modifications, additions and/or 
deletions to the contents of the Departmental Manual for the Kutztown Police 
Department must be brought before the Council of the Borough during a lawful Council 
meeting for consideration of Council action, by the Chief of Police or the Mayor of 
Kutztown; and  
 
 WHEREAS, the Borough recognizes the need to establish fundamental standards 
for the Kutztown Police Department in order to provide direction for the members of that 
Department and to signify the Borough's commitment to the Kutztown community. 
 

  NOW, THEREFORE, BE IT RESOLVED AND IT IS HEREBY RESOLVED by 
the Council of the Borough of Kutztown to approve and adopt the Kutztown Police 
Standard Operating Procedure 2009-02, dated August 1, 2009, entitled “Patrol and 
Emergency Response Vehicle Operation” in form as attached, AND BE IT FURTHER 
RESOLVED, To rescind “Patrol Vehicle Operation” dated November 28, 1998, AND BE 
IT ALSO RESOLVED, To amend Chapter 10, “Emergency Vehicle Response,” Section 
B, “Patrol Vehicle Operation,” of the Departmental Manual for the Kutztown Police 
Department so as to remove “Patrol Vehicle Operation” dated November 28, 19989and 
replace it with S.O.P. 2009-02. 
 
 This Resolution shall become effective on August 1, 2009. 
 
 DULY ADOPTED AS A RESOLUTION this 21st day of July 2009 by the 

Council of the Borough of Kutztown, Berks County, Pennsylvania, in a lawful session 

duly assembled. 

Passed by unanimous vote. 
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Under Public Works Committee, a motion was made by Mr. Snyder, seconded by 

Ms. Bray, Resolved, To approve the request from Roseanne Perkins of the Louisa Gonser 

Community Library for the use of the band shell in the park on August 19, 2009, and to 

waive the associated fees.  Passed by unanimous vote. 

Under Personnel Committee, a motion was made by Mr. Seyler, seconded by Mr. 

Snyder, Resolved, To enact and ordain the following Ordinance: 

ORDINANCE NO. 4-2009 
 
 AN ORDINANCE OF THE BOROUGH OF KUTZTOWN, BERKS COUNTY, 
PENNSYLVANIA, AMENDING §170-2 OF CHAPTER 170 OF THE KUTZTOWN 
CODE, SO AS TO DESIGNATE A RIGHT-TO-KNOW OFFICER FOR THE 
BOROUGH OF KUTZTOWN.  
 
 BE IT ENACTED AND ORDAINED by the Council of the Borough of 
Kutztown, County of Berks, Commonwealth of Pennsylvania, and it is hereby 
ENACTED and ORDAINED by the authority of the same, as follows:  
 
 SECTION 1.  Section 170-2 of the Kutztown Code is amended to read as follows:  
 

§ 170-2. Appointment of a Right-To-Know Officer.  The 
Council shall appoint the Right-To-Know officer for the Borough of 
Kutztown by resolution.   

 
 SECTION 2. Except to the extent specifically amended herein, Chapter 170 of 
the Kutztown Code shall remain unaltered and in full force and effect.  
 
 SECTION 3. This Ordinance shall become effective immediately.   
 
 ENACTED AND ORDAINED as an Ordinance of the Borough of Kutztown, 
County of Berks, Commonwealth of Pennsylvania by the Borough Council this 21st day 
of July, 2009, in lawful session duly assembled.  
 
Passed by unanimous vote.      
 

A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To 

accept, with regret, the resignation of part-time patrol officer Vincent A. Rush, III.   

Passed by unanimous vote. 
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A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To accept, 

with regret, the resignation of part-time patrol officer David Vicari, effective July 1, 

2009.  Passed by unanimous vote. 

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To 

accept, with regret, the resignation of criminal investigator Heather P. Rhoads, effective 

August 3, 2009.  Passed by unanimous vote. 

A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To 

adopt the following Resolution: 

RESOLUTION NO. 24-2009 
 

A RESOLUTION OF THE BOROUGH OF KUTZTOWN, 
COUNTY OF BERKS, COMMONWEALTH OF 
PENNSYLVANIA, ADOPTING AN IDENTITY THEFT 
POLICY PURSUANT TO THE FAIR AND ACCURATE 
CREDIT TRANSACTIONS ACT OF 2003, MORE 
COMMONLY KNOWN AS THE RED FLAGS RULE, IN 
AN EFFORT TO PROTECT THE CREDIT AND 
FINANCIAL INFORMATION OF BOROUGH 
RESIDENTS AND CUSTOMERS OF THE BOROUGH’S 
VARIOUS UTILITIES. 

 
 WHEREAS, the Fair and Accurate Credit Transactions Act of 2003, an 
amendment to the Fair Credit Reporting Act, requires rules (“Red Flags Rules”) 
regarding identity theft protection to be promulgated; and 
 
 WHEREAS, those rules became effective November 1, 2008 and may require 
certain municipalities to implement an identity theft program and policies in accordance 
therewith; and 
 
 WHEREAS, the Borough of Kutztown has determined that it is in the best interest 
of the Borough of Kutztown and its residents and customers that the Borough of 
Kutztown adopt controls and procedures to protect residents and customer credit and 
financial information, or rules and regulations which otherwise address the requirements 
of the Red Flags Rules that may be applicable to the Borough’s operation. 
 
 NOW, THEREFORE, IT IS HEREBY RESOLVED, by the Council of the 
Borough of Kutztown, County of Berks, Commonwealth of Pennsylvania, that it does 
hereby adopt the Identity Theft Prevention Program, attached hereto as Exhibit “A” and 
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made a part hereof as if set forth in length, effective August 1, 2009, in order to comply 
with the Fair and Accurate Credit Transactions Act of 2003, which is an amendment to 
the Fair Credit Reporting Act. 
 
 DULY ADOPTED as a Resolution this 21st day of July, 2009 by the Council of 

the Borough of Kutztown, Berks County, Pennsylvania, in lawful session duly 

assembled. 

Passed by unanimous vote.   

A motion was made by Mr. Seyler, seconded by Mr. Schlegel, Resolved, To 

approve the revised position description for the uncertified water plant operator.  Passed 

by unanimous vote.   

A motion was made by Mr. Seyler, seconded by Mr. Schlegel, Resolved, To hire 

Dennis Hassler as an uncertified water plant operator at an hourly rate of $13.65, 

contingent upon his successfully completing pre-employment and post-offer 

requirements.  Passed by unanimous vote.   

A motion was made by Mr. Seyler, seconded by Ms. Bray, Resolved, To approve 

the Plan Document for the Kutztown Borough Group Health PPO Plan, effective January 

1, 2006, Amended & Restated January 1, 2009.  Passed by unanimous vote.     

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To 

authorize a $250.00 end-of-year stipend for the two pool managers, Steve Hudak and 

Lisa Reilly.  Passed by unanimous vote.     

Under Finance, Electric and Telecommunications Committee, a motion was made 

by Mr. Seyler, seconded by Mr. Schlegel, Resolved, To appoint Mark Gangewere as the 

voting delegate for the County of Berks Tax Collection Committee.  Mr. Seyler noted 

that Council is still looking for an alternate delegate.  Passed by unanimous vote. 
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A motion was made by Mr. Seyler, seconded by Mr. Schlegel, Resolved, To 

introduce and authorize advertisement of the proposed Ordinance to amend §A231-1.6 of 

the Kutztown Code so as to remove all the rates and/or fees associated with Hometown 

Utilicom enterprises.  Passed by unanimous vote. 

A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To 

introduce and authorize advertisement of the proposed Ordinance to amend §110-12 of 

the Kutztown Code so as to authorize the setting of rates and fees for the fiber optic 

communications network by resolution.  Passed by unanimous vote. 

President Eidle noted that there will be a workshop for Hometown Utilicom 

customers on the basics of the Digital TV Transition on Thursday, August 6, 2009, from 

7:00 p.m. to 8:30 p.m. and on Friday, August 7, 2009, from 2:00 p.m. to 3:30 p.m.  Please 

RSVP by calling or stopping by Borough Hall.   

Off of the agenda, a motion was made by Mr. Seyler, seconded by Mr. Schlegel, 

Resolved, To write off the utility balance for 233 Noble Street, in the amount of 

$1151.17.  Passed by unanimous vote. 

Off of the agenda, a motion was made by Ms. Bray, seconded by Mr. Snyder, 

Resolved, To approve an informative Planning Commission Web page to be developed 

and placed on the Borough’s Web site.  The Borough will also provide an E-mail address 

that will be linked to the Web page.  Passed by unanimous vote. 

Off of the agenda, President Eidle noted that Monday, August 17, 2009, is 

“Movie Night” with Berks County Commissioner Christian Leinbach.  The event will 

take place at the Strand Theater in Kutztown at 7:00 p.m.  Come out for a free showing of 

the movie Shane.   
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Under Water and Wastewater Committee, a motion was made by Mr. Schlegel, 

seconded by Mr. Gangewere, Resolved, To introduce and authorize advertisement of the 

proposed Ordinance amending the Kutztown Code so as to repeal §§A231-1.12 and 

A231-1.17.1 (sewer and water rates respectively).  Passed by unanimous vote. 

A motion was made by Mr. Schlegel, seconded by Ms. Bray, Resolved, To 

introduce and authorize advertisement of the proposed Ordinance amending the 

Kutztown Code so as to amend §177-13 to authorize the setting of sewer rates by 

resolution.  Passed by unanimous vote. 

A motion was made by Mr. Schlegel, seconded by Ms. Bray, Resolved, To 

introduce and authorize advertisement of the proposed Ordinance amending the 

Kutztown Code so as to amend §217-12 to authorize the setting of water rates by 

resolution.  Passed by unanimous vote. 

A motion was made by Mr. Schlegel, seconded by Ms. Gangewere, Resolved, To 

adopt the following Resolution: 

RESOLUTION NO. 25-2009 
 
A RESOLUTION OF THE BOROUGH OF KUTZTOWN, 
COUNTY OF BERKS, COMMONWEALTH OF 
PENNSYLVANIA, APPROVING AND AUTHORIZING 
THE EXECUTION OF CERTAIN DOCUMENTS 
PERTAINING TO A REGIONAL SEWAGE TREATMENT 
PLANT PROJECT AND THE FORMATION OF THE 
PROPOSED SAUCONY CREEK REGIONAL AUTHORITY 
AND AUTHORIZING THE OFFICERS OF THE 
BOROUGH OF KUTZTOWN TO NEGOTIATE 
ADDITIONAL CHANGES TO SUCH DOCUMENTS AND 
TO EXECUTE AND DELIVER SUCH DOCUMENTS. 

 
WHEREAS, the Borough of Kutztown (“Borough”), the Kutztown Municipal 

Authority, the Township of Maxatawny and the Maxatawny Township Municipal 
Authority (the Borough, Kutztown Municipal Authority, Township of Maxatawny and 
Maxatawny Township Municipal Authority, collectively, the “Municipalities”) entered 
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into a certain “Intermunicipal Sanitary Sewage Service and Treatment Agreement” 
(“Intermunicipal Agreement”) in May, 2006, for the purpose of creating an 
intermunicipal sewage treatment authority to be called the “Saucony Creek Regional 
Authority” under the provisions of the Municipalities Authorities Act of 1945, as 
amended, and for the purpose of providing for the construction, ownership and operation 
of a proposed regional sanitary sewage treatment plant; and 
 

WHEREAS, the Intermunicipal Agreement contemplated that certain additional 
agreements would be entered into by the Municipalities, which were to be appended as 
exhibits to the Intermunicipal Agreement; and 
 

WHEREAS, the Municipalities have been negotiating the terms of such additional 
agreements, and representatives of the Borough and Kutztown Municipal Authority have 
reviewed the terms of such proposed agreements in the form most recently presented to 
them on or about July 8, 2009 at a Borough of Kutztown Wastewater Committee public 
meeting; and 
 

WHEREAS, it is the understanding of the Borough that the Township of 
Maxatawny and the Maxatawny Township Municipal Authority have requested that the 
additional agreements be finalized and, where appropriate, executed and delivered in 
order that copies of all of the final documents may be submitted to the appropriate 
agencies of the Commonwealth of Pennsylvania for purposes of obtaining financing to 
proceed with the construction of the proposed regional sewage treatment plant; and 
 

WHEREAS, the Borough wishes to accommodate the time concerns of the 
Township of Maxatawny and Maxatawny Township Municipal Authority and to finalize 
the arrangements contemplated by the Intermunicipal Agreement by authorizing its 
appropriate officers to negotiate such further changes to the proposed additional 
agreements as they deem necessary or appropriate and to further authorize the execution 
and delivery of those of the additional agreements which require the approval of the 
Borough. 
 

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Borough Council of 
the Borough of Kutztown, County of Berks, Commonwealth of Pennsylvania as follows: 
 
1. The Borough Council of the Borough does hereby specifically approve the 
agreements and instruments listed below, in the form in which they are annexed hereto, 
each marked as an exhibit as set forth opposite the title of the document hereinbelow: 
 

Agreement for Use and Maintenance of 20 Inch Main Exhibit A 
Grant of Right-of-Way and Easement for Force Main Exhibit B 
Grant of Roadway Right-of-Way and Access Easement Exhibit C 
Agreement for Purchase and Sale of Real Estate  Exhibit D 
Flow Splitter Site Lease Agreement    Exhibit E 
Bylaws of SCRA      Exhibit F 
SCRA Articles of Incorporation    Exhibit G 
Grant of Temporary License for Right-of- Entry  
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  and Construction      Exhibit H 
Township Resolution for Fee Waivers   Exhibit I 
Well Head Ordinance/Resolution    Exhibit J 
Grant of Right-of-Way and Easement for Outfall Pipe Exhibit K 
Deed (for 5 acre SCRA site)     Exhibit L 
 

2. The President or Vice-President and Secretary or Assistant Secretary of the 
Borough be, and they are hereby, authorized and directed to execute and deliver to the 
other Municipalities the documents set forth in Paragraph 1 hereinabove, in such form as 
is authorized by the terms of this Resolution and at such time as is contemplated in the 
form of “Agreement for Purchase and Sale of Real Estate” annexed hereto as Exhibit 
“D.” 
 
3. Any one of the President and Vice-President of the Borough be, and they are 
hereby, authorized to negotiate and agree to such changes to the terms and form of the 
additional agreements described in Paragraph 1 of this Resolution prior to their execution 
and delivery, as any one or more of them shall deem necessary or desirable, or to take or 
cause to be taken any such actions as any such officer or officers deems necessary or 
advisable to carry out, perform and effectuate the terms, provisions and intentions of this 
Resolution. 
 
4. The Borough Council of the Borough hereby approves, ratifies and confirms all 
actions heretofore taken by any officers, appointees, employees, legal counsel, engineers, 
agents and representatives of the Borough in connection with the undertakings 
contemplated herein. 
 
5. The Secretary or any Assistant Secretary of the Borough is hereby authorized and 
directed to certify a copy of this Resolution to such persons as the aforesaid officers of 
the Borough deem necessary in order to effectuate the purposes of this Resolution, and 
such certified copy shall be conclusive evidence of the aforesaid authorizations. 
 

DULY ADOPTED as a Resolution of the Borough Council of the Borough of 

Kutztown, County of Berks, Commonwealth of Pennsylvania, in lawful session duly 

assembled, this 21st day of July, 2009. 

Passed by unanimous vote.   

A motion was made by Mr. Schlegel, seconded by Mr. Snyder, Resolved, To  

authorize Spotts, Stevens & McCoy to prepare the bid specifications for the replacement 

of a two-inch water line with an eight-inch water line along Route 737 (Krumsville 

Road).  Passed by unanimous vote.   
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Under Miscellaneous, a motion was made by Mr. Seyler, seconded by Mr. 

Snyder, Resolved, To approve the property and liability insurance policies covering the 

period from August 1, 2009 through July 31, 2010, in the amount of $119,069, including 

additional premiums to increase the following: 

• Property limit of Borough Hall to $2,500,000 (additional cost of $1,341) 
 
• Business Personal Property at Aluminum Recycling Center to $225,000 

(additional cost of $169) 
 

• Water Booster Station at 135 Alex Court, Kutztown, PA, – building, fence and 
arbor at $583,000 (additional cost of $589)  

 
A motion was made by Mr. Schlegel, seconded by Mr. Seyler, Resolved, To 

adjourn the Council Meeting upon vote.  Passed by unanimous vote.  The meeting ended 

at 8:20 p.m. 

 
Prepared and Attested by: Gina M. Wiand 

      Assistant Borough Secretary 
 
 
Malcolm Eidle and Gina Wiand hereby ordered payment of the expenditures listed in the 
Accounts Payable G/L Distribution Report, including payment dates from June 13, 2009, 
to July 17, 2009, in accordance with Section 1106 of the Borough Code, Commonwealth 
of Pennsylvania. 
 
_____________________________  _____________________________ 
Malcolm A. Eidle    Gina M. Wiand 


