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August 18, 2009
Kutztown, PA

The regular meeting of the Kutztown Borough Council was called to order at
7:30 p.m. in the Kutztown Municipal Building by President Malcolm A. Eidle, with other
members present: Mr. Edwin Seyler, Mrs. Amy Bray, Mr. James Schlegel, Mr. Mark
Gangewere, Mr. Kevin Snyder, Student Ambassadors-Elect Robert Toth and Michael F.
Coe., Jr., and Mayor Sandy Green. Mr. Keith Mooney, representing the Borough
Solicitor; Mr. Gabriel Khalife, Borough Manager/Treasurer; Mr. Ted Stevenson,
representing the Borough’s planning and water/wastewater engineering firm of Spotts,
Stevens, & McCoy, Inc.; Recreation Director John E. P. Schmoyer; Mr. Craig M.
Summers, Chief of Police; Ms. Rachael Birckbichler, Community Development Director;
Mr. Dave Horvath, Information Technologies Coordinator; Bonnie Bray, Borough
Secretary/Human Resources Director; Matt Genesio and Tim Sipe of KGH, 233 W. Main
Street; residents Tim Vanek, David J. Reimer, Sr., Andy J. Schlegel, Merry Schlegel,
Brian Aston, and Louise Hutchings; Cynthia Coe of 243 Club Road; Carmen Bloom of
Reading, PA; Robyn Jasko and Susanne Sharadin of KEAC, Daniel Walker, KU Student
Government Board; Valdis I. Lacis, reporter for the Reading Eagle; and Christina Steffy,
reporter for The Kutztown Area PATRIOT were also present.

President Eidle asked if there was anyone who wished to address Council before
proceeding with the agenda, and Council member James Schlegel responded. He read a
statement on behalf of his neighbors who opposed the subdivision plan proposed for 235
Grimley Street. Mr. Schlegel requested that the solicitor represent the Borough at the

Zoning Hearing Board appeals hearing on August 25, 2009, concerning the subdivision.
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A motion was made by Mr. Gangewere, seconded by Mrs. Bray, Resolved, To
approve the Consent Agenda, consisting of the following items:
e Review and accept the Minutes of the July 21, 2009, Council meeting.
e Review and accept the Borough Community Development Report for July, 2009.
o Ratify approval for the payment of bills and necessary transfers of funds which
have been provided to Borough Council in the Accounts Payable G/L Distribution

Report, including payment dates from July 18, 2009 to August 14, 2009, as
summarized below:

General Fund $259,061.39
Refuse and Recycling Fund 33,431.76
Fire Protection Tax Fund 37.47
Recreation Tax Fund 71.07
Road Tax Fund 110.48
Water Fund 53,547.80
Electric Fund 529,489.16
Sewer Fund 260,830.27
Telecommunications Fund 134,759.74

Passed by unanimous vote.

Under Borough Planning Commission, Mr. Eidle noted that the Planning
Commission took action at its August 10, 2009 meeting to recommend that the Zoning
Hearing Board approve the Special Exception for Case No. Z-09-03, 235 Grimley Street
and to further recommend the approval of a subdivision of land at 235 Grimley Street to
create a new lot for the construction of said low-rise apartment building. Mr. Mooney
advised that under the Pennsylvania Municipalities Planning Code, Council has 90 days
from the date of the plan submission to take action on the plan. A motion was made by
Mr. Schlegel, seconded by Mr. Seyler, Resolved, To postpone action on the subdivision
plan for 235 Grimley Street until the September 15, 2009 Council meeting. Passed by

unanimous vote.
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A motion was made by Mr. Schlegel, seconded by Mr. Seyler, Resolved, To
direct the Borough Solicitor to represent the Borough of Kutztown at the appeals hearing
before the Zoning Hearing Board scheduled for Tuesday, August 25, 2009, at 7:00 p.m.
for Case No. Z-09-03, 235 Grimley Street, where a Special Exception is requested to
construct a low-rise apartment building. All in favor except Mr. Gangewere who voted
Nay. There being a majority in favor, the motion passed.

Under Environmental Advisory Commission, a motion was made by Mr. Snyder,
seconded by Mrs. Bray, Resolved, To enact the following Ordinance:

ORDINANCE NO. 5-2009

AN ORDINANCE OF THE BOROUGH OF KUTZTOWN, BERKS

COUNTY, PENNSYLVANIA, AMENDING 8§15-3(a) OF CHAPTER 15

OF THE KUTZTOWN CODE, SO AS TO MODIFY THE

COMPOSITION OF THE COMMISSION TO INCLUDE A NON-

RESIDENT MEMBER WHO IS A KUTZTOWN BOROUGH

PROPERTY OWNER.

Passed by unanimous vote.

A motion was made by Mr. Snyder, seconded by Mrs. Bray, Resolved, To appoint
Susanne Sharadin as a non-resident member of the Environmental Advisory Commission.
Passed by unanimous vote.

Under Community Development, a motion was made by Mrs. Bray, seconded by
Mr. Schlegel, Resolved, To waive the Parade Services Fee associated with the
Application for Parade Permit from OCAC for the Paint the Town Gold pep rally on
October 1, 2009, at 5:30 p.m. Passed by unanimous vote.

A motion was made by Mrs. Bray, seconded by Mr. Schlegel, Resolved, To

introduce and authorize advertisement of the proposed Ordinance amending the

Kutztown Code so as to amend 8163-3(0) entitled, "Water Distribution Service," to
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remove the amendment to the Pennsylvania Uniform Construction Code that limits the
types of materials allowed for water distribution systems within structures. Mr. Mooney
asked Mrs. Birckbichler if she had notified L & I about this, and she responded she had
not contacted L & | yet. The Borough Secretary will wait until Mrs. Birckbichler
receives L & I's approval before advertising. Passed by unanimous vote.

Under Public Safety, Mr. Gangewere submitted the Police Report for the month
of July, 2009, copies of which were given to Council. He reported the following fines

were collected:

District Justice Greth June, 2009 $5,720.35
Clerk of Common Pleas June, 2009 $181.21
Secretary's Office July, 2009 $1,775.00

Under Public Works Committee, a motion was made by Mr. Snyder, seconded by
Mrs. Bray, Resolved, To approve the request to refund the $30.00 park pavilion rental fee
paid by the Lioness Club after their event was cancelled. Passed by unanimous vote.

A motion was made by Mr. Snyder, seconded by Mr. Schlegel, Resolved, To
approve the request of the Kutztown Community Partnership for the use of the Band shell
in the park on Saturday, August 22, 2009, for a drumming event and to waive the
associated fees for same. Passed by unanimous vote.

A motion was made by Mr. Snyder, seconded by Mr. Schlegel, Resolved, To
adopt the following Resolution to dispose of certain surplus personal property with the
understanding that the items will be recycled properly:

RESOLUTION NO. 26-2009

A RESOLUTION OF THE BOROUGH OF KUTZTOWN, BERKS
COUNTY, PENNSYLVANIA, TO DISPOSE OF CERTAIN SURPLUS
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PERSONAL PROPERTY THAT HAS BEEN DEEMED JUNK OR
USELESS.

IT IS HEREBY RESOLVED by the Council of the Borough of Kutztown, Berks
County, Pennsylvania (hereinafter “the Borough”), in accordance with Section 1201 of
the Borough Code as follows:

RESOLVED, that the Borough shall dispose of in any manner deemed to be in the
Borough's best interest the following surplus personal property that has been deemed
junk or useless with an estimated value collectively set at less than $200.00: two skids
of old used computer monitors, two copy machines and one fax machine.

ADOPTED as a Resolution by the Council of the Borough of Kutztown, Berks
County, Pennsylvania in lawful, regular meeting duly assembled this 18" day of August,
20009.

Passed by unanimous vote.

A motion was made by Mr. Snyder, seconded by Mr. Schlegel, Resolved, To
authorize the Public Works Superintendent to prepare the specifications and advertise for
the Scooter Building roof replacement project. Passed by unanimous vote.

Under Personnel Committee, a motion was made by Mr. Seyler, seconded by Mr.
Gangewere, Resolved, To accept, with regret, the resignations of seasonal park
employees, Rebecca Kunkleman and Karla S. Bailey, both effective August 3, 2009.
Passed by unanimous vote.

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To
appoint Michael Francis Coe, Jr., to serve a one-year term as a student ambassador to the
Mayor. Passed by unanimous vote. Mayor Green administered the Oath of Office to Mr.

Coe.
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A motion was made by Mr. Seyler, seconded by Mr. Schlegel, Resolved, To
reappoint Robert Toth to serve a successive one-year term as a student ambassador to
Council. Passed by unanimous vote. Mayor Green administered the Oath of Office to
Mr. Toth.

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To
appoint Daniel Eslinger as interim Zoning Officer for the Borough of Kutztown and to
assign additional responsibilities to Mr. Eslinger, as needed, to oversee the functions of
the Community Development Department during Rachael Birckbichler's scheduled
FMLA leave, including administering the Community Development Committee meeting
agendas and minutes, maintaining adequate staffing levels, reviewing and approving
department employee timesheets, and reviewing and approving bills and invoices, And
Be It Further Resolved, To increase Mr. Eslinger's hourly wage to $25.00 during this
interim period. Passed by unanimous vote.

A motion was made by Mr. Seyler, seconded by Mr. Schlegel, Resolved, To
appoint Matthew Walter, MCP, of Barry Isett & Associates as interim Building Code
Official at an hourly rate of $55.00 during Ms. Birckbichler's FMLA leave. Passed by
unanimous vote.

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To opt out
of the Hartford's Safe Haven Program offered under the Borough's Group Life Insurance
policy. Passed by unanimous vote.

A motion was made by Mr. Seyler, seconded by Mr. Schlegel, Resolved, To
accord retroactively regular full-time employment to Janet Yost, upon completion of her

probationary period on July 20, 2009. Passed by unanimous vote.
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Off agenda, a motion was made by Mr. Seyler, seconded by Mr. Snyder,
Resolved, To appoint Shannon Crooker to the Borough Planning Commission, whose
four-year term shall expire October, 2011. Passed by unanimous vote.

Under Finance, Electric and Telecommunications Committee, a motion was made
by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To appoint Gabriel Khalife as the
alternate delegate to the Berks County Tax Collection Committee. Passed by unanimous
vote.

A motion was made by Mr. Gangewere, seconded by Mr. Schlegel, Resolved, To
enact the following Ordinance:

ORDINANCE NO. 6-2009

AN ORDINANCE OF THE BOROUGH OF KUTZTOWN, COUNTY

OF BERKS, COMMONWEALTH OF PENNSYLVANIA, REPEALING

SECTIONS A231-1.6, ENTITLED “FIBER-OPTIC

COMMUNICATIONS NETWORK”, WHICH SETS FORTH RATES

AND CHARGES ASSOCIATED WITH THE BOROUGH’S VIDEO,

TELEVISION, AND INTERNET SERVICES.

Passed by unanimous vote.

A motion was made by Mr. Gangewere, seconded by Mr. Snyder, Resolved, To
enact the following Ordinance:

ORDINANCE NO. 7-2009

AN ORDINANCE OF THE BOROUGH OF KUTZTOWN, COUNTY

OF BERKS, COMMONWEALTH OF PENNSYLVANIA, AMENDING

CHAPTER 110 OF THE CODE OF THE BOROUGH OF KUTZTOWN,

ENTITLED “FIBER-OPTIC COMMUNICATIONS NETWORK”, BY

AMENDING SECTION 110-12 BY PROVIDING THAT THE

SCHEDULE OF RATES AND SERVICES SHALL BE KEPT ON FILE

IN THE OFFICE OF THE BOROUGH SECRETARY AND

AVAILABLE FOR PUBLIC INSPECTION IN THE OFFICE OF THE

BOROUGH SECRETARY DURING THE BOROUGH’S NORMAL
HOURS OF OPERATION.
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Passed by unanimous vote.
A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To
adopt the following Resolution:
RESOLUTION NO. 27-2009

A RESOLUTION OF THE BOROUGH OF KUTZTOWN, COUNTY OF
BERKS, COMMONWEALTH OF PENNSYLVANIA, AMENDING
THE FEES ASSOCIATED WITH THE BOROUGH’S PROVISION OF
VIDEO, TELEVISION AND INTERNET SERVICES AS PROVIDED
FOR IN CHAPTER 110 OF THE CODE OF THE BOROUGH OF
KUTZTOWN.

WHEREAS, the Borough of Kutztown (the “Borough”) is a Pennsylvania
municipal corporation organized and existing pursuant to the Borough Code of the
Commonwealth of Pennsylvania, as adopted on February 1, 1965, P.L. 1656, No. 581, as
amended and supplemented from time to time; and

WHEREAS, the Borough owns and manages a fiber optic network which
provides television, video and internet services to the residents of the Borough and other
consumers of the aforementioned services; and

WHEREAS, Chapter 110 of the Code of the Borough of Kutztown provides that a
description of the Services to be made available through the Borough’s fiber optic
communications Network and the rates to be charged for such Services shall be
established from time to time by a resolution of the Borough Council adopting a Schedule
of Rates and Services to be kept on file in the office of the Borough secretary; and

WHEREAS, by adopting this Resolution, the Borough Council desires to comply
with the aforesaid provisions of Chapter 110 of the Code of the Borough of Kutztown.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Council of the
Borough of Kutztown, County of Berks, Commonwealth of Pennsylvania, pursuant to the
authority contained in Chapter 110 of the Code of the Borough of Kutztown, as follows:

SECTION 1. The rates and charges associated with the provision of Fiber Optic
Communications Services to the consumers of the Borough of Kutztown’s television,
video and internet services shall be as set forth below, until such time as further amended
by Resolution of the Borough Council:

Section 1. Video/Television Services and Channel Guide.

A STANDARD CUSTOMER RATES NONSTUDENT
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1. Basic Television $16
2. Expanded Basic Television $45
3. Premium 1 Tier $18
4, Premium 2 Tier $18
5. Expanded Basic + 1 Premium $63
6. Expanded Basic + 2 Premium $81
7. Discounts for Multiple Services

€)] Customers receiving 2 services receive a 2.5% discount off
HU services only (TV, Internet and/or Phone).

(b) Customers receiving 3 services receive a 5% discount off
HU services only (TV, Internet and Phone).

B. STUDENT PACKAGE RATES

1. Student Package Rate $79.68
2. Student Package Includes:

(@) Expanded Basic Television
(b) Premiuml (HBO/CINEMAX)
(c) 2mb x 5mb Internet Service

3. Students prepaying for 1 semester shall pay: $340.63
4. Students prepaying for 2 semesters shall pay: $666.92
5. Students desiring a higher bandwidth speed shall receive a 12%

discount off the regular bandwidth rate. Add this to the Student Package Rate.

6. An upgrade in bandwidth may be added to the Student Package as
set forth above)
C. BULK CUSTOMER RATES

1. Definition of Bulk Customer Definitions.

@) Bulk Property - shall mean (i) any multiple unit residential
building where all dwelling units receive the service (“MDU”) or (ii) any
nonresidential property (including but not limited to bars, restaurants,
hotels, motels, hospitals or offices).

(b) Bulk Customer - shall mean any Bulk Property (a) that is
charged a different rate charged by such system for non-bulk residential
customers receiving the same level of service received by such bulk
property and (b) where such rate charged to such bulk property is not
reduced as an incentive to encourage the purchase of other products or
services.

2. Bulk Customer Rates.
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(@) Bulk customers are contractual customers, per room, per
connection charges are calculated based on the bulk formula. The Borough
Manager or his/her designee, at his/her discretion can negotiate the price
per connection based on the current situation presented.

(b) The formula utilized to determine bulk rates unless another
rate is negotiated shall be the following: Total monthly rate charged by the
Borough’s System for the pertinent bulk customer for that level of service
on which the service is received divided by the monthly rate charged by
the Borough’s System for its non-bulk residential subscribers for that same
level of cable television service received by that bulk customer.

() In order to qualify for the receipt of bulk service the
landlord or business owner must have a minimum six units connected to
the Borough’s Service or six connections to the Borough’s Service.

D. SET-TOP BOX RENTAL FEE

1. Reserved

Section 2. Data/Internet Services.

1. Commercial Bulk Bandwidth — Internal use rate. ~ $80 per mb
2. Commercial Bulk Bandwidth — Retail (resell) rate. $90 per mb

3. Static IP addresses $10 per month per IP address
4, Additional email addresses are $1.50 per month per address

5. Residential Rates.

@) Imbx5mb  $25
(b) 2mbx5mb  $33
© 3mbx5mb  $40
(d 3mbx8mb  $45
(e) 5mbx8mb  $65
) 8mbx8mb  $80

Section 3. Voice Tariff.
A tariff is hereby established, in the form, at the rates and on the
conditions as set forth in the agreement between the voice carrier and the

Borough.

Section 4. Installation Service and Rates.
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As established from time to time by a resolution of the Borough

Council.

Section 5. Miscellaneous Fees, Charges and Services.

A Charge for Cost of Reconnection of Consumer for any reason:

$35.00

B. Fees for Maxatawny Township Customers

1. A regulatory fee of $5.00 per month shall be charged to all
service subscribers residing in Maxatawny Township.

2. A franchise fee of 3% of the total monthly cable charge

shall

be added to all service subscribers residing in

Maxatawny Township.

Section 6. Consumer Service Changes. Consumers may make an
unlimited number of service upgrade or downgrade changes and may upgrade or
downgrade their service selections at any time. A proration of service fees and
charges reflecting any upgrade or downgrade will appear on the next monthly bill.

Section 7. Consumer Technical Quality Complaint Resolution.

A As an additional benefit to Consumers of Video/Television Services and in
compliance with any applicable Federal regulations, the Borough
establishes the following procedures to insure that any technical quality
complaints are addressed:

1.

All complaints concerning the technical quality of the
Video/Television signals provided to Consumers by the Borough
shall be put in writing to the Borough Manager or his/her designee.
Alternatively, the Consumer may call the Network office at
610.683.5722 and speak directly with a Consumer Service
representative during normal business hours.

On the day of receipt, complaints received will be recorded with
the time, nature of the complaint and the name, address and
telephone number of the complaining Consumer.

During normal business hours, a field technician will analyze the
complaint and make an initial assessment concerning its probable
cause. In most cases, complaints related to the technical quality of
Video/Television Service signals will be investigated by a field
technician within forty-eight (48) hours of receipt, consistent with
the Borough’s ability to access Consumer premises, if such access
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is deemed necessary to resolve the complaint. If the problem can
be resolved without a service call to the Consumer’s premises,
Consumer will be advised of this immediately and the resolution of
the complaint will be noted in the log book which is maintained by
the Borough Manager or his/her designee.

4. All efforts will be made by Borough field technicians and other
employees or consultants or contractors to promptly resolve any
complaints concerning the technical quality of Video/Television
Service. If the Borough’s field technician fails to correct the
problem after the Consumer has notified the Network office, the
Consumer may contact the Borough Manager or his/her designee
in writing to review the complaint and the corrective action taken.
If no further action to correct the problem is possible, the
Consumer will be promptly informed of this determination and the
reasons. If the Consumer believes the Borough’s investigation and
handling of a complaint is deficient in some manner, the Consumer
may appeal in accordance with Chapter 12 of the Code of the
Borough of Kutztown.

Section 8. Billing Disputes. If a Consumer believes a bill is in error
or has a billing complaint, the Consumer shall contact a Borough Network
Service representative at the Borough Municipal Building, 45 Railroad Street,
Kutztown, PA 19530 or telephone the representative at 610.683.5722. If the
dispute is not resolved to the Consumer’s satisfaction, the Consumer may appeal
in accordance with Chapter 12 of the Code of the Borough of Kutztown.

Section 9. Third Party Billing Services. In those instances where a
3rd party is engaged in the billing of consumers for services, including, without
limitation, installation charges, the Borough reserves the right to regulate the
billing practices of such third parties regarding the services.

Section 10.  Video Advertising Rates. Hometown Utilicom television
advertising rates are as follows: $5.00 per week for a maximum of two slides and
$2.50 per week for each slide over two slides of advertising.

Section 11. Web Hosting and Training Sessions. In the event that a
Consumer requests the Borough host website services, and from time to time
schedules internal training programs, the Borough agrees to do so as long as the
Consumer is an active customer of Hometown Utilicom Internet Services. The
charges therefor shall be as follows:

1. Set-up and configuration of web-service folders, directory
and security access.
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€)] A one-time setup fee of $5.00 per domain (website)
(applies to Basic, Expanded 25, Expanded 50).

(b) Monthly fee based on selected package.

Q) Basic Package: 10mb of storage space; one
FTP user account; 24/7 technical support; daily backup:
$7.50 per month

(i) Expanded 25 Basic Package: 25mb of
storage space; one FTP user account; 24/7 technical
support; daily backup: $16.25 per month.

(i)  Expanded 50 Basic Package: 50mb of
storage space; one FTP user account; 24/7 technical
support; daily backup: $20.00 per month.

2. Website design, personal web page development.

(@) The cost of the personal web page and class is
$25.00.

(b) Free up to one mb personal HTML page.

Section 12.  Additional Ethernet Data Port. In the event that a
Consumer requests a telecommunication service from the Borough that requires
an additional Ethernet data port be installed, the Borough shall purchase and
install the additional port. Once installed, the port shall become the property of
the customer. The charges therefor shall be as follows:

1. A one-time purchase fee of $15.00.

Section 13.  Wireless Internet Access. In the event that a Consumer
requests access to the Borough’s internet service by wireless access, the Borough
will provide access, provided the Consumer is an active Internet Hometown
Utilicom Customer. There shall be different classes of wireless customers as
follows:

1. Bulk Wireless Customers - these customers are provided
access to the Borough’s wireless internet service for use by a third party.

€)] Fee shall be negotiated as part of an agreement with
the bulk wireless customer.

2. Hometown Utilicom Wireless Customers — these customers
are current Hometown Utilicom customers, who are purchasing at least
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one telecommunications service from the Borough, and are provided
access to the Borough’s wireless internet service as part of their service
package with Hometown Utilicom.

(@) Fee reserved.

SECTION 2. The Services rates set forth in the annexed Schedule of Rates and
Services shall become effective on September 1, 2009.

SECTION 3. If any provision, sentence, clause, section, or part of this Resolution
shall for any reason be found to be unconstitutional, illegal or invalid, such determination
shall not affect or impair any of the remaining provisions, sentences, clauses, sections, or
parts of this Resolution, and it is hereby declared to be the intent of the Borough Council
of the Borough of Kutztown that this Resolution would have been adopted had such
unconstitutional, illegal or invalid provision, sentence, clause, section or part not be
included herein.

SECTION 4. All Resolutions or parts of Resolutions inconsistent with this
Resolution are hereby superseded.

SECTION 5. Capitalized terms used in this Resolution without definition shall
have the meanings ascribed thereto in Chapter 110 of the Code of the Borough of
Kutztown.

ADOPTED by the Council of the Borough of Kutztown, Berks County,
Pennsylvania, in lawful session duly assembled this 18" day of August, 2009.

Mr. Mooney pointed out a few minor changes that were made to 883 and 4 of Section 1
of the Resolution. Passed by unanimous vote.

A motion was made by Mr. Seyler, seconded by Mr. Schlegel, Resolved, To
authorize the Electric/Telecom Superintendent to prepare specifications and advertise for
bids for materials to replace the 15KV underground cables under Route 737 at the 222
bypass bridge. Passed by unanimous vote.

Under Water and Wastewater Committee, a motion was made by Mr. Schlegel,

seconded by Mr. Gangewere, Resolved, To adopt the following Resolution:
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RESOLUTION NO. 28-2009

A RESOLUTION OF THE BOROUGH OF KUTZTOWN, BERKS

COUNTY, PENNSYLVANIA, TO APPROVE THE SALE OF ONE

SENSUS 2" MODEL W-160 DR TURBO WATER METER.

IT IS HEREBY RESOLVED by the Council of the Borough of Kutztown, Berks
County, Pennsylvania (hereinafter “the Borough), in accordance with Section 1201 (4)
of the Borough Code, as follows:

RESOLVED, that the Borough sell one Sensus 2" Model W-160 DR turbo water
meter to Greenawalt Plumbing, Kutztown, Pennsylvania, 19530, at a sales price of
$350.00.

APPROVED as a Resolution by the Council of the Borough of Kutztown, Berks
County, Pennsylvania in lawful, regular meeting duly assembled this 18" day of August,

2009.

Passed by unanimous vote.

A motion was made by Mr. Schlegel, seconded by Mr. Seyler, Resolved, To enact
the following Ordinance with the purpose of changing the customer billing cycle for
water and sewer services from a quarterly bill to a monthly consolidated bill:

ORDINANCE NO. 8-2009

AN ORDINANCE OF THE BOROUGH OF KUTZTOWN, COUNTY

OF BERKS, COMMONWEALTH OF PENNSYLVANIA, REPEALING

SECTIONS A231-1.12, ENTITLED “SEWER”, WHICH SETS FORTH

RATES IN CONNECTION WITH THE BOROUGH’S SANITARY

SEWER SYSTEM AND A231-1.17.1, ENTITLED “WATER”, WHICH

SETS FORTH RATES IN CONNECTION WITH THE BOROUGH’S

PUBLIC WATER SYSTEM.

Passed by unanimous vote.

A motion was made by Mr. Schlegel, seconded by Mrs. Bray, Resolved, To enact

the following Ordinance:
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ORDINANCE NO. 9-2009

AN ORDINANCE OF THE BOROUGH OF KUTZTOWN, COUNTY
OF BERKS, COMMONWEALTH OF PENNSYLVANIA, AMENDING
CHAPTER 177 OF THE CODE OF THE BOROUGH OF KUTZTOWN,
ENTITLED “SEWER”, BY AMENDING SECTION 177-13 BY
PROVIDING THAT SEWER SERVICE CHARGES AND SEWER
RATES SHALL BE KEPT ON FILE IN THE OFFICE OF THE
BOROUGH SECRETARY AND AVAILABLE FOR PUBLIC
INSPECTION IN THE OFFICE OF THE BOROUGH SECRETARY
DURING THE BOROUGH’S NORMAL HOURS OF OPERATION.

Passed by unanimous vote.

A motion was made by Mr. Schlegel, seconded by Mr. Seyler, Resolved, To adopt
the following Resolution:

RESOLUTION NO. 29-2009

A RESOLUTION OF THE BOROUGH OF KUTZTOWN, COUNTY OF
BERKS, COMMONWEALTH OF PENNSYLVANIA, AMENDING
THE CHARGES FOR THE COLLECTION AND TREATMENT OF
DOMESTIC SEWAGE AND INDUSTRIAL SEWAGE AS FORMERLY
SET FORTH IN SECTION A231-1.12 OF THE CODE OF THE
BOROUGH OF KUTZTOWN AND THE BILLING FREQUENCY FOR
THE CHARGES ASSOCIATED WITH THE COLLECTION AND
TREATMENT OF DOMESTIC AND INDUSTRIAL SEWAGE WITHIN
THE BOROUGH OF KUTZTOWN.

WHEREAS, the Borough of Kutztown (the “Borough”) is a Pennsylvania
municipal corporation organized and existing pursuant to the Borough Code of the
Commonwealth of Pennsylvania, as adopted on February 1, 1965, P.L. 1656, No. 581, as
amended and supplemented from time to time; and

WHEREAS, the Borough owns and manages a sanitary sewer collection and
treatment system which collects and treats wastewater produced by the residents and
businesses within the Borough of Kutztown; and

WHEREAS, the Borough has amended the service rates and fees associated with
the collection and treatment of domestic sewage and industrial sewage collected within
its sewer system and treated on behalf of its customers as previously set forth in Section
A231-1.12 of the Code of the Borough of Kutztown; and

WHEREAS, the Borough has authorized in Ordinance No. 9-2009, that all further
amendments to the sanitary sewer rates for its residents and customers shall be done by

August 18, 2009 Council Meeting Minutes



17839

resolution as passed by the Borough Council, from time to time, and kept on record for
public viewing in the office of the Borough Secretary.

NOW, THEREFORE, it is hereby resolved by the Council of the Borough of
Kutztown, County of Berks, Commonwealth of Pennsylvania, as follows:

SECTION 1. The charges for the collection and treatment of sewer and
wastewater in the Borough of Kutztown shall be as set forth below, until such time as
amended by resolution by the Borough Council:

SECTION 1
CHARGES FOR DOMESTIC SEWAGE

The charge for collection and treatment of Domestic Sewage and Industrial
Sewage discharged into the Sewer System shall be a monthly charge for each calendar
month, payable as hereinafter provided, computed as set forth in Section 2 (a) below.

(@) The monthly charge to each consumer account shall be the sum of
the following charges:

1. A “ready to serve” flat charge to be paid monthly by each sewer
customer account, in the amount of Four and 50/100 Dollars ($4.50).

2. An “equivalent dwelling unit” (hereinafter “EDU”) charge to each
account customer served, to be calculated as follows:

EDU Charge = $8.17 x (Customer Usage + Average System EDU
Equivalent)

where “Customer Usage” shall be equal to the total metered number of gallons of water
consumed by the account customer during the month and where the “Average System
EDU Equivalent” for each month shall be a quantity expressed in gallons constituting the
System EDU Equivalent for the month to be billed together with the prior eleven (11)
calendar months. The “System EDU Equivalent” for any month shall be determined by
dividing the total number of gallons of water consumed during the month by all
residential water customers of the Borough of Kutztown and the Kutztown Municipal
Authority by the total number of residential water customer accounts of the Borough of
Kutztown and the Kutztown Municipal Authority during said month.

3. A “consumption/treatment” charge for sewage discharged by the
consumer, based upon water consumption metered at the consumer’s property, to be
calculated as follows:

A The first 250,000 gallons or less per month
$2.57 per 1,000 gallons
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B. The next 500,000 gallons or less per month
$2.82 per 1,000 gallons

C. The next 1,000,000 gallons or less per month
$3.31 per 1,000 gallons

D. The next 2,000,000 gallons or less per month
$4.29 per 1,000 gallons

E. The next 4,000,000 gallons or less per month
$6.24 per 1,000 gallons

(b) The monthly charge to the Kutztown Municipal Authority shall be
the sum of the following charges:

1. A “ready to serve” flat charge to be paid monthly to be calculated
by multiplying the amount of Four and 50/100 Dollars ($4.50) by the number of user
accounts of the Kutztown Municipal Authority which are served by discharging to the
Borough of Kutztown sewage system.

2. An “equivalent dwelling unit” (hereinafter “EDU”) charge to each
account customer served, to be calculated as follows:

EDU Charge = $8.17 x (Customer Usage + Average System EDU
Equivalent)

where “Customer Usage” shall be equal to the total metered number of gallons of water
consumed by the account customer during the month and where the “Average System
EDU Equivalent” for each month shall be a quantity expressed in gallons constituting the
System EDU Equivalent for the month to be billed together with the prior eleven (11)
calendar months. The “System EDU Equivalent” for any month shall be determined by
dividing the total number of gallons of water consumed during the month by all
residential water customers of the Borough of Kutztown and the Kutztown Municipal
Authority by the total number of residential water customer accounts of the Borough of
Kutztown and the Kutztown Municipal Authority during said month.

3. A “consumption/treatment” charge for sewage discharged based
upon water consumption metered at the user’s unit or user’s premises, for each Kutztown
Municipal Authority customer, to be calculated as follows:

A The first 250,000 gallons or less per month
$2.68 per 1,000 gallons

B. The next 500,000 gallons or less per month
$2.91 per 1,000 gallons
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C. The next 1,000,000 gallons or less per month
$3.38 per 1,000 gallons

D. The next 2,000,000 gallons or less per month
$4.33 per 1,000 gallons

E. The next 4,000,000 gallons or less per month
$6.27 per 1,000 gallons

SECTION 2. Reconnections.

€)] In the event that sanitary sewer service to a consumer has been
terminated, the fee for reconnection to the Borough’s sewer system shall be as follows
and payable in full prior to reconnection:

1. Reconnections performed during the normal workday hours of the
Borough shall equal the sum total of the following:

@ Reconnection fee of $15.00.

(b) Utilities Division labor: one-hour labor rate (as established by §
A231-2, as amended from time to time by resolution).

(c) Truck time (using pickup truck): one-half hour equipment rate (as
established by § A231-2, as amended from time to time by resolution).

(d) The sum total of Subsection 2(a)(1) (a), (b) and (c) which shall be
rounded up to the nearest whole dollar.

(e) Plus delinquent bill (if any).

2. Reconnections performed after the normal workday hours of the
Borough shall equal the sum total of the following:

@ Reconnection fee of $35.00.

(b) Utilities Division labor: two-hour labor rate at the overtime rate (as
established by § A231-2, as amended from time to time by resolution).

(c) Truck time (using pickup truck): one-half hour equipment rate (as
established by § A231-2, as amended from time to time by resolution).

(d) The sum total of Subsection 2(a)(2) (a), (b) and (c) which shall be
rounded up to the nearest whole dollar.

(e) Plus delinquent bill (if any).
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SECTION 2. This Resolution and the rates set forth herein shall become effective
commencing with all consumption and charges included in the first monthly billing for
the period commencing on October 1, 2009 and ending on October 31, 2009 and for each
calendar month thereafter. The Borough Council shall have the right, however, to make
such changes from time to time as in the opinion of the Borough Council may be
desirable or beneficial and the Borough Council shall have the right to amend this
Resolution or change the rates of charge in such manner and at such times as in the
opinion of the Borough Council may be desirable.

SECTION 3. If any of the provisions, sections, sentences, clauses or parts of this
Resolution or the application of any provision hereof shall be held invalid, such invalidity
shall not affect or impair any of the remainder of this Resolution, it being the intention of
the Borough Council that such remainder shall be and remain in full force and effect.

SECTION 4. All resolutions or parts of resolutions inconsistent herewith are
expressly repealed.

DULY ADOPTED as a Resolution by the Council of the Borough of Kutztown,

Berks County, Pennsylvania, in lawful session duly assembled this 18" day of August,
2009.

Passed by unanimous vote.
A motion was made by Mr. Schlegel, seconded by Mr. Seyler, Resolved, To enact
the following Ordinance:
ORDINANCE NO. 10-2009
AN ORDINANCE OF THE BOROUGH OF KUTZTOWN, COUNTY
OF BERKS, COMMONWEALTH OF PENNSYLVANIA, AMENDING
CHAPTER 217 OF THE CODE OF THE BOROUGH OF KUTZTOWN,
ENTITLED “WATER”, BY AMENDING SECTION 217-12 BY
PROVIDING THAT THE SCHEDULE OF WATER RATES AND
CHARGES SHALL BE KEPT ON FILE IN THE OFFICE OF THE
BOROUGH SECRETARY AND AVAILABLE FOR PUBLIC
INSPECTION IN THE OFFICE OF THE BOROUGH SECRETARY
DURING THE BOROUGH’S NORMAL HOURS OF OPERATION.
Passed by unanimous vote.

A motion was made by Mr. Schlegel, seconded by Mrs. Bray, Resolved, To adopt

the following Resolution:
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RESOLUTION NO. 30-2009

A RESOLUTION OF THE BOROUGH OF KUTZTOWN, COUNTY OF
BERKS, COMMONWEALTH OF PENNSYLVANIA, AMENDING
THE CHARGES FOR THE DISTRIBUTION AND SUPPLY OF
WATER AS FORMERLY SET FORTH SECTION A231-1.17.1 OF THE
CODE OF THE BOROUGH OF KUTZTOWN AND THE BILLING
FREQUENCY FOR THE CHARGES ASSOCIATED WITH THE
DISTRIBUTION AND SUPPLY OF WATER TO THE RESIDENTS OF
THE BOROUGH OF KUTZTOWN BY THE BOROUGH OF
KUTZTOWN.

WHEREAS, the Borough of Kutztown (the “Borough”) is a Pennsylvania
municipal corporation organized and existing pursuant to the Borough Code of the
Commonwealth of Pennsylvania, as adopted on February 1, 1965, P.L. 1656, No. 581, as
amended and supplemented from time to time; and

WHEREAS, the Borough owns and manages a water distribution system which
provides potable water to the residents of the Borough of Kutztown; and

WHEREAS, the Borough has amended certain charges for the distribution and
supply of water to its residents as previously set forth in Section A231-1.17.1 of the Code
of the Borough of Kutztown; and

WHEREAS, the Borough has authorized in Ordinance No. 10-2009, that all
further amendments to the water rates for its customers shall be done by resolution as
passed by the Borough Council, from time to time, and kept on record for public viewing
in the office of the Borough Secretary.

NOW, THEREFORE, it is hereby resolved by the Council of the Borough of
Kutztown, County of Berks, Commonwealth of Pennsylvania, as follows:

SECTION 1. The rates and charges associated with the distribution and supply of
potable water by the residents and businesses of the Borough of Kutztown shall be as set
forth below, until such time as further amended by Resolution of the Borough Council:

SECTION 1. The charge for the consumption of water
provided by the Borough to its residents shall be a monthly charge for
each calendar month, payable as hereinafter provided and computed as set
forth below:

€)] The monthly charge to each consumer
account shall be the sum of the following charges:
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1. A “ready to serve” flat charge to be
paid monthly by each water customer account, in the
amount of Eight Dollars and Sixty Cents ($8.60).

2. An “equivalent dwelling unit”
(hereinafter “EDU”) charge to each account customer
served, to be calculated as follows:

EDU Charge = $3.30 x (Customer Usage +~ Average
System EDU Equivalent)

where “Customer Usage” shall be equal to the total metered
number of gallons of water consumed by the account customer
during the month and where the “Average System EDU
Equivalent” for each month shall be a quantity expressed in gallons
constituting the average of the System EDU Equivalent for the
month to be billed together with the prior eleven (11) calendar
months. The “System EDU Equivalent” for any month shall be
determined by dividing the total number of gallons of water
consumed during the month by all residential water customers of
the Borough of Kutztown and the Kutztown Municipal Authority
by the total number of residential water customer accounts of the
Borough of Kutztown and the Kutztown Municipal Authority
during said month.

3. A “consumption” charge for water
consumption by the consumer, based upon water
consumption metered at the consumer’s property, to be
calculated as follows:

A The first 250,000 gallons or less per month
$3.37 per 1,000 gallons

B. The next 500,000 gallons or less per month
$3.43 per 1,000 gallons

C. The next 1,000,000 gallons or less per month
$3.48 per 1,000 gallons

D. The next 2,000,000 gallons or less per month
$3.55 per 1,000 gallons

E. The next 4,000,000 gallons or less per month
$3.61 per 1,000 gallons
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F. The water consumption shall be measured
by a meter or meters installed by the
Authority, and all bills shall be calculated
upon the basis of the registration of such
meter or meters. If a meter ceases to register
or is found defective, the quantity of water
consumed shall be determined by taking the
average water consumption during the one
year or lesser period if water service had not
been furnished for a period of one year.

SECTION 2. The charge for the consumption of water
provided by the Borough to Kutztown Municipal Authority shall be a
monthly charge for each calendar month, payable as hereinafter provided
and computed as set forth below:

(@) The monthly charge to Kutztown Municipal
Authority shall be the sum of the following charges:

1. A “ready to serve” flat charge to be
paid monthly to be calculated by multiplying the amount of
$8.60 by the number of customer water accounts of the
Kutztown Municipal Authority utilizing Borough of
Kutztown Water Capacity.

2. An “equivalent dwelling unit”
(hereinafter “EDU”) charge to each account customer
served, to be calculated as follows:

EDU Charge = $3.30 x (Customer Usage + Average
System EDU Equivalent)

where “Customer Usage” shall be equal to the total metered
number of gallons of water consumed by the account customer
during the month and where the “Average System EDU
Equivalent” for each month shall be a quantity expressed in gallons
constituting the average of the System EDU Equivalent for the
month to be billed together with the prior eleven (11) calendar
months. The “System EDU Equivalent” for any month shall be
determined by dividing the total number of gallons of water
consumed during the month by all residential water customers of
the Borough of Kutztown and the Kutztown Municipal Authority
by the total number of residential water customer accounts of the
Borough of Kutztown and the Kutztown Municipal Authority
during said month.
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3.

A “consumption” charge for water

consumption by the consumer, based upon water
consumption metered at the consumer’s property, to be

calculated as follows:

A

The first 250,000 gallons or less per month
$3.43 per 1,000 gallons

The next 500,000 gallons or less per month
$3.48 per 1,000 gallons

The next 1,000,000 gallons or less per month
$3.54 per 1,000 gallons

The next 2,000,000 gallons or less per month
$3.61 per 1,000 gallons

The next 4,000,000 gallons or less per month
$3.67 per 1,000 gallons

The water consumption shall be measured
by a meter or meters installed by the
Authority, and all bills shall be calculated
upon the basis of the registration of such
meter or meters. If a meter ceases to register
or is found defective, the quantity of water
consumed shall be determined by taking the
average water consumption during the one
year or lesser period if water service had not
been furnished for a period of one year.

SECTION 3. Water Meter Test. In the event that any

customer or resident of the Borough desires to have their water meter
tested to determine the validity or accuracy of same the charges for such

test shall be $50.00.

SECTION 4. Fire Hydrant Rental.

()

A Rental of Thirty-nine and 60/100

Dollars ($39.60) per month is hereby imposed for each fire
hydrant connected to the water distribution system of the
Borough of Kutztown, whether such hydrant is located
upon private property or located and placed along public
streets and alleys, within the corporate boundary limits of
the Borough of Kutztown.
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(b) A rental of Forty and 25/100 Dollars
is hereby imposed on the Kutztown Municipal Authority
for each fire hydrant connected to the water distribution
system of the Kutztown Municipal Authority and as to
which the Borough of Kutztown furnishes the water
capacity and supply.

SECTION 5. Sprinkler Systems.

@) A monthly charge is hereby imposed
upon the furnishing of stand-by fire protection to each
consumer’s property, by means of sprinkler systems served
by the Borough of Kutztown, in addition to any other
charge imposed by these regulations, as follows:

4 inch service line $101.34
6 inch service line $129.23
8 inch service line $253.16
10 inch service line $350.52
12 inch service line $564.39

(b) A monthly charge is hereby imposed
upon the Kutztown Municipal Authority for furnishing of
stand-by fire protection to each consumer’s property, by
means of sprinkler systems served by the Kutztown
Municipal Authority, in addition to any other charge
(including those for consumption) imposed by these
regulations, as follows:

4 inch service line $102.98
6 inch service line $131.31
8 inch service line $257.26
10 inch service line $356.20
12 inch service line $573.57

SECTION 6. Reconnections.

(@) In the event that water service to a
consumer has been terminated, the fee for reconnection to
the Borough’s water system shall be as follows and payable
in full prior to reconnection:

1. Reconnections performed during the

normal workday hours of the Borough shall equal the sum
total of the following:
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SECTION 2. This Resolution and the rates set forth herein shall become effective
commencing with all consumption and charges included in the monthly billing for the

@ Reconnection fee of $15.00.

(b) Utilities Division labor: one-hour
labor rate (as established by 8 A231-2, as amended from
time to time by resolution).

() Truck time (using pickup truck):
one-half hour equipment rate (as established by § A231-2,
as amended from time to time by resolution).

(d) The sum total of Subsection 6(a)(1)
(@), (b) and (c) which shall be rounded up to the nearest
whole dollar.

(e) Plus delinquent bill (if any).

2. Reconnections performed after the
normal workday hours of the Borough shall equal the sum
total of the following:

@ Reconnection fee of $35.00.

(b) Utilities Division labor: two-hour
labor rate at the overtime rate (as established by 8 A231-2,
as amended from time to time by resolution).

() Truck time (using pickup truck):
one-half hour equipment rate (as established by § A231-2,
as amended from time to time by resolution).

(d) The sum total of Subsection 6 (a)(2)
(a), (b) and (c) which shall be rounded up to the nearest
whole dollar.

(e) Plus delinquent bill (if any).

period commencing on October 1, 2009 and ending on October 31, 2009 and each

calendar month thereafter. The Borough Council shall have the right, however, to make

such changes from time to time as in the opinion of the Borough Council may be
desirable or beneficial and the Borough Council shall have the right to amend this
Resolution or change the rates of charge in such manner and at such times as in the
opinion of the Borough Council may be desirable.
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SECTION 3. If any of the provisions, sections, sentences, clauses or parts of this
Resolution or the application of any provision hereof shall be held invalid, such invalidity
shall not affect or impair any of the remainder of this Resolution, it being the intention of
the Borough Council that such remainder shall be and remain in full force and effect.

SECTION 4. All resolutions or parts of resolutions inconsistent herewith are
expressly repealed.

DULY ADOPTED as a Resolution by the Council of the Borough of Kutztown,
Berks County, Pennsylvania, in lawful session duly assembled this 18" day of August,
2009.

Mr. Mooney noted the following corrections that were made to the Resolution after it was
distributed to Council: In 85(b) of Section 1 of the Resolution, sprinkler system charges
for KMA for a 6" service line and an 8" service line were changed to $131.31 and
$257.26 respectively. Passed by unanimous vote.
Under Miscellaneous, a motion was made by Mr. Seyler, seconded by Mr.
Snyder, Resolved, To adopt the following Resolution:
RESOLUTION NO. 31-2009

A RESOLUTION OF THE COUNCIL OF THE BOROUGH OF
KUTZTOWN, BERKS COUNTY, PENNSYLVANIA TO DECLARE
ITS INTENT TO FOLLOW THE SCHEDULES AND PROCEDURES
FOR DISPOSITION OF RECORDS AS SET FORTH IN THE
MUNICIPAL RECORDS MANUAL ISSUED FOR THE LOCAL
GOVERNMENT RECORDS COMMITTEE BY THE PENNSYLVANIA
HISTORICAL AND MUSEUM COMMISSION, DIVISION OF
ARCHIVAL AND RECORDS MANAGEMENT  SERVICES,
HARRISBURG, PA, APPROVED ON DECEMBER 16, 2008 AND
REVISED ON JULY 23, 20009.

WHEREAS, the Borough of Kutztown (the “Borough”) is a municipal
corporation existing under the laws of the Commonwealth of Pennsylvania; and

WHEREAS, a Local Government Records Committee was created by Act 428 of
1968 and empowered thereby to make rules and regulations for records disposition; and

WHEREAS, the Municipal Records Manual was approved by said Committee on
December 16, 2008 and revised on July 23, 2009; and
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WHEREAS, the Borough desires to dispose of records according to statutory
requirements; and

NOW, THEREFORE, BE IT RESOLVED AND IT IS HEREBY RESOLVED by
the Council of the Borough of Kutztown, Berks County, Pennsylvania, that it intends to
follow the schedules and procedures for disposition of records as set forth in the
Municipal Records Manual approved on December 16, 2008 and revised on July 23,
2009.

This Resolution supersedes Resolution No. 8-2004 and any other Resolution or
parts of Resolutions inconsistent with this Resolution.

DULY ADOPTED AS A RESOLUTION this 18" day of August, 2009, by the
Council of the Borough of Kutztown, Berks County, Pennsylvania, in a lawful session
duly assembled.

Passed by unanimous vote.
A motion was made by Mr. Gangewere, seconded by Mr. Schlegel, Resolved, To
adjourn the Council meeting at 8:05 p.m. Passed by unanimous vote.
Prepared and
Attested by:  Bonnie Bray
Secretary
Malcolm Eidle and Bonnie Bray hereby ordered payment of the expenditures listed in the
Accounts Payable G/L Distribution Report, including payment dates July 18, 2009, to

August 14, 2009, in accordance with Section 1106 of the Borough Code, Commonwealth
of Pennsylvania.

Malcolm A. Eidle Bonnie Bray
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