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 September 15, 2009 

Kutztown, PA 
 

A regular meeting of the Kutztown Borough Council was called to order at                      

7:30 p.m. in the Kutztown Municipal Building by the President, Mr. Malcolm A. Eidle, 

with other members of Borough Council present:  Mr. Edwin K. Seyler, Mr. James F. 

Schlegel, Mr. Mark R. Gangewere, Mr. Kevin J. Snyder, Ms. Amy Bray and the Mayor, 

Ms. Sandra Green.  Mr. Keith Mooney, Borough Solicitor; Mr. Richard F. Celmer and 

Ms. Laura Eberly, representing the Borough’s planning and water/wastewater 

engineering firm of Spotts, Stevens, & McCoy, Inc.; Mr. Gabriel Khalife, Borough 

Manager/Treasurer; Ms. Gina M. Wiand, Director of Marketing Communications and 

Customer Relations/Assistant Borough Secretary; Ms. Rachael Birckbichler, Community 

Development Director; Mr. David Horvath, Information Technology Coordinator;        

Mr. Robert Toth, Student Ambassador to Council; Mr. Michael Coe, Student 

Ambassador to the Mayor; Mr. Jack Long of Long Barrell & Co.; Heidy Coldren and 

Rodney Painter, representing the Holly Heilman Cancer Fund; Residents Merry Schlegel, 

Brian Aston, Marc Yoder; Phil Ellingsworth, reporter for The Kutztown Area Patriot; and 

Derrick Hix, reporter for the Reading Eagle were also present. 

On behalf of Borough employees Bonnie Bray, Ann Deisher, Carolann Moody, 

Andrea Rahn, Cathy Runkle, Russ Samilo, Gina Wiand and Cheryl Wiltrout, Ms. Wiand 

presented Holly Heilman Cancer Fund representatives Heidy Coldren and Rodney Painter 

with a $600.00 donation.  The funds were raised by the employees, through the 

Borough’s Casual Attire Policy. 

Mr. Mooney opened and read bids for the Scooter Building roof replacement 
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project received from Rainbow Roofing Co., Inc., Sinking Spring, PA, in the total bid 

amount of $10,750.00; Bachman’s Roofing, Sinking Spring, PA, in the total bid amount 

of $19,410.00; Powder Valley Contractors, Inc., Zionsville, PA, in the total bid amount of 

$13,450.00; Spotts Brothers, Inc., Schuylkill Haven, PA, in the total bid amount of 

$11,500.00; Alan Kunsman Roofing and Siding, Freemansburg, PA, in the total bid 

amount of $12,950.00; and Ram Siding Co., Inc., Douglassville, PA, in the total bid 

amount of $12,094.00.  A motion was made by Mr. Snyder, seconded by Mr. Seyler, 

Resolved, To have the Borough Manager and the Public Works Superintendent review 

the bids.  Passed by unanimous vote. 

Jack Long of Long Barrell & Co. provided a brief overview of the Borough’s 

audit report for the year ending December 31, 2008. 

President Eidle asked if there was anyone who wished to address Council before 

proceeding with the agenda.  Residents Brian Aston and Marc Yoder spoke in opposition 

of the subdivision plan for 235 Grimley Street. 

A motion was made by Mr. Gangewere, seconded by Mr. Schlegel, Resolved, To 

approve the Consent Agenda, consisting of the following items: 

• Review and accept the Minutes of the August 18, 2009, Council Meeting. 
 
• Review and accept the Borough Community Development Report for August, 

2009.   
 
• Accept the resignations of the following seasonal employees:  Patrick Brown, 

Lifeguard, 9/7/09; Niccole Buchanan, Assistant Swim Team Coach, 8/3/09; 
William Collier, Lifeguard, 9/7/09; Patrick Erb, Lifeguard, 9/7/09; Hannah Fritz, 
Lifeguard, 8/25/09; Kacy Houser, Lifeguard,   9/7/09; Steve Hudak, Pool 
Manager, 9/7/09; Adam Lowry, Lifeguard, 8/11/09; Nicholas Lowry, Lifeguard, 
8/22/09; Emily Miller, Pool Clerk, 9/7/09; Lisa Reilly, Assistant Pool Manager, 
9/7/09; Katelyn Remp, Lifeguard, 9/7/09; Allison Scheidt, Pool Clerk, 9/7/09; 
Kacy Tuite, Lifeguard, 9/7/09; Misty Tuite, Head Lifeguard, 9/7/09; Tyler 
Williams, Pool Clerk, 9/7/09.    



 

September 15, 2009 Council Meeting Minutes 

17853 
• Ratify approval for the payment of bills and necessary transfers of funds which 

have been provided to Borough Council in the Accounts Payable G/L Distribution 
Report, including payment dates August 15, 2009, to September 11, 2009, as 
summarized below: 

 
                        General Fund                                                $281,942.50 
                        Refuse and Recycling Fund                            $16,395.10 
                        Fire Protection Tax Fund $34.56 
                        Recreation Tax Fund $55.24 
                        Road Tax Fund $138.39 
                        Water Fund    $282,530.78 
                        Electric Fund $521,146.09 
                        Sewer Fund $347,081.14 
                        Telecommunications Fund                            $$42,218.08 
                                                  
Passed by unanimous vote. 
 
 Under Borough Planning Commission, President Eidle reported on a letter from 

the Planning Commission stating that they are in favor of the subdivision plan for 235 

Grimley Street by a 5-1 vote. 

 Under Environmental Advisory Commission, Mr. Snyder had nothing to report. 

 Under Community Development Committee, Mr. Mooney recommended that 

Councilman Schlegel recuse himself from the vote regarding the subdivision plan for 235 

Grimley Street.  A motion was made by Ms. Bray, seconded by Mr. Gangewere, 

Resolved, To accept the developer’s offer of an extension until October 30, 2009, to 

review the subdivision plan for 235 Grimley Street.  Passed by unanimous vote with Mr. 

Schlegel abstaining because he lives in the area of the proposed subdivision.    

 A motion was made by Ms. Bray, seconded by Mr. Schlegel Resolved, To enact 

and ordain the following Ordinance: 

ORDINANCE NO. 11-2009 
 

AN ORDINANCE OF THE BOROUGH OF KUTZTOWN, COUNTY OF BERKS, 
COMMONWEALTH OF PENNSYLVANIA, AMENDING §163-3(O) OF CHAPTER 
163 ENTITLED “PLUMBING” OF THE CODE OF THE BOROUGH OF 
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KUTZTOWN, SO AS TO REMOVE RESTRICTIONS ON ALLOWABLE 
MATERIALS FOR WATER DISTRIBUTION SYSTEMS. 
 
Passed by unanimous vote. 

 Under Public Safety Committee, Mr. Gangewere submitted the Police Report for 

August, 2009. 

Mr. Gangewere reported the following fines were collected: 

 District Justice Greth July, 2009 $5,877.13 
 Clerk of Common Pleas     July, 2009 $540.00 

Secretary’s Office        August, 2009              $1,925.00 
 

A motion was made by Mr. Gangewere, seconded by Mr. Snyder, Resolved, To 

adopt the following Resolution: 

RESOLUTION NO. 32-2009 
 
A RESOLUTION OF THE BOROUGH OF KUTZTOWN, BERKS COUNTY, 
PENNSYLVANIA, TO DONATE TO BOY SCOUT TROOP 101 BICYCLES THAT 
HAVE BEEN FOUND BY THE KUTZTOWN BOROUGH POLICE DEPARTMENT. 

 
 IT IS HEREBY RESOLVED by the Council of the Borough of Kutztown, Berks 
County, Pennsylvania (hereinafter “the Borough”), in accordance with Section 1201 of 
the Borough Code as follows: 
 
 RESOLVED, that the Borough shall donate to Boy Scout Troop 101, bicycles that 
have been found by the Kutztown Borough Police Department with an estimated value 
collectively set at less than $500.00.   
 

ADOPTED as a Resolution by the Council of the Borough of Kutztown, Berks  

County, Pennsylvania in lawful, regular meeting duly assembled this 15th day of 

September, 2009. 

Passed by unanimous vote. 

 Off of the agenda, Mr. Gangewere noted that the Berks County Law Enforcement 

Study Discussion will be held on Thursday, September 24, 2009, at the Hamburg 

Municipal Senior Center, at 7:00 p.m. 
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 Under Public Works Committee, a motion was made by Mr. Snyder, seconded by 

Mr. Schlegel, Resolved, To approve the request from the Kutztown Community 

Partnership to hold its 3rd Annual Trailwaggers Dog Walk in the park on Sunday, October 

11, 2009, and to waive the fees associated with the use of the Brick Pavilion.  Passed by 

unanimous vote. 

A motion was made by Mr. Snyder, seconded by Ms. Bray, Resolved, To approve 

the new rate schedule for 2010 for Kutztown Park pavilion rentals.  The schedule reflects 

a $10.00 increase for all pavilions for non-civic users and a $5.00 increase for civic users.  

Passed by unanimous vote.    

Under Personnel Committee, Mr. Seyler noted that the 2010 Minimum Municipal 

Obligation (MMO) for the Kutztown Nonuniformed and Uniformed pension plans have 

been distributed to Council members. 

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To 

Resolved, To adopt the following Resolution: 

RESOLUTION NO. 33-2009 
 

A RESOLUTION OF THE COUNCIL OF THE BOROUGH  
OF KUTZTOWN, BERKS COUNTY, PENNSYLVANIA,  
DECLARING THAT FIVE PERCENT CONTRIBUTION  
IS REQUIRED BY EACH FULL-TIME POLICE OFFICER OF  
THE BOROUGH OF KUTZTOWN, NOW OR HEREAFTER  
ELIGIBLE FOR PARTICIPATION IN THE POLICE PENSION  
PLAN, INTO THE POLICE PENSION FUND FOR THE  
CALENDAR YEAR 2010. 

 
 WHEREAS, the members of the Council of the Borough of Kutztown, Berks 
County, Pennsylvania were notified on September 15, 2009 of the 2010 Minimum 
Municipal Obligation for the Police Pension Plan, after consulting with the Plan's 
actuary; and 
 
 WHEREAS, the calculation of the 2010 Minimum Municipal Obligation for the 
Borough of Kutztown Police Pension Plan requires that each full-time police officer of 
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the Borough of Kutztown, now or hereafter eligible for participation in the Police Pension 
Plan, contribute into the Police Pension Fund during the calendar year of 2010.  
 
 NOW, THEREFORE, BE IT RESOLVED, that a five percent contribution is 
required to be made into the Police Pension Fund for the calendar year 2010, by each 
full-time police officer of the Borough of Kutztown, now or hereafter eligible for 
participation in the Police Pension Plan for the calendar year of 2010, as provided for in 
§33-8, of the Code of the Borough of Kutztown, Berks County, Pennsylvania.  
 
 ADOPTED AND RESOLVED by the Council of the Borough of Kutztown, 

Berks County, Pennsylvania, in a lawful session duly assembled this 15th day of 

September, 2009.  

Passed by unanimous vote. 

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To 

appoint P. Michael Clery as a member of the Police Pension Advisory Committee.  

Passed by unanimous vote. 

Off of the agenda, a motion was made by Mr. Seyler, seconded by Mr. Snyder, 

Resolved, To accept, with regret, the resignation of Ann Deisher, Part-time 

Administrative & Human Resources Assistant, effective September 25, 2009.  Passed by 

unanimous vote. 

Off of the agenda, a motion was made by Mr. Seyler, seconded by Mr. Snyder, 

Resolved, To authorize Borough staff to hire a Part-time Administrative & Human 

Resources Assistant.  Passed by unanimous vote. 

Under Finance, Electric and Telecommunications Committee, a motion was made 

by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To introduce and authorize 

advertisement of the proposed Ordinance amending Chapter 110 of the Kutztown Code 

so as to provide for the creation of a Telecommunication Advisory Commission.  Passed 

by unanimous vote. 
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A motion was made by Mr. Gangewere, seconded by Mr. Schlegel, Resolved, To 

adopt the following Resolution: 

RESOLUTION NO. 34-2009 
 

A RESOLUTION OF THE BOROUGH OF KUTZTOWN, 
COUNTY OF BERKS, COMMONWEALTH OF 
PENNSYLVANIA, AMENDING THE FEES ASSOCIATED 
WITH THE BOROUGH’S PROVISION OF VIDEO, 
TELEVISION AND INTERNET SERVICES AS PROVIDED 
FOR IN CHAPTER 110 OF THE CODE OF THE 
BOROUGH OF KUTZTOWN. 

 
 WHEREAS, the Borough of Kutztown (the “Borough”) is a Pennsylvania 
municipal corporation organized and existing pursuant to the Borough Code of the 
Commonwealth of Pennsylvania, as adopted on February 1, 1965, P.L. 1656, No. 581, as 
amended and supplemented from time to time; and 
 

WHEREAS, the Borough owns and manages a fiber optic network which 
provides television, video and internet services to the residents of the Borough of 
Kutztown and other customers of the aforementioned services; and 
 
 WHEREAS, Chapter 110 of the Code of the Borough of Kutztown provides that a 
description of the Services to be made available through the Borough’s fiber optic 
communications Network and the rates to be charged for such Services shall be 
established from time to time by a resolution of the Borough Council adopting a Schedule 
of Rates and Services to be kept on file in the office of the Borough secretary; and 
 
 WHEREAS, the Borough of Kutztown previously adopted a schedule of rates and 
services related to the Borough’s telecommunications services on August 18, 2009, 
pursuant to Resolution 27-2009; and  
 

WHEREAS, the Borough desires to amend the schedule of rates adopted pursuant 
to Resolution 27-2009 in order to provide rates and fees for additional services offered by 
the Borough. 

 
NOW, THEREFORE, IT IS HEREBY RESOLVED by the Council of the 

Borough of Kutztown, County of Berks, Commonwealth of Pennsylvania, pursuant to the 
authority contained in Chapter 110 of the Code of the Borough of Kutztown, as follows: 

 
SECTION 1. The rates and charges associated with the provision of Fiber Optic 

Communications Services to the customers of the Borough of Kutztown’s television, 
video and internet services shall be as set forth below, until such time as further amended 
by Resolution of the Borough Council:   
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Section 1. Video/Television Services and Channel Guide.   

 
 A. STANDARD CUSTOMER RATES: 
 

1. Basic Television   $16 
2.  Expanded Basic Television  $45 
3.  Premium 1 Tier   $18 
4.  Premium 2 Tier   $18 
5.  Expanded Basic + 1 Premium  $63 
6.  Expanded Basic + 2 Premiums $81 
7. Discounts for Multiple Services 
 

(a) Customers receiving 2 services receive a 2.5% discount off 
HU services only (any combination). 

 
(b) Customers receiving 3 services receive a  5% discount off 

HU services only (TV, Internet, Phone). 
 

 B. PACKAGE CUSTOMER RATES  
 

1.  Package Rate:   $79.68 
2. Package Includes: 

 
(a) Expanded Basic Television 
(b) Premium 2 (HBO/CINEMAX) 
(c) 2mb x 5mb Internet Service  

 
3. Customers prepaying for 4 and 1/2 months shall pay:  

  $340.63 
4.  Customers prepaying for 9 months shall pay:   

  $666.92 
5.  Customers desiring a higher bandwidth speed shall receive a 12% 

discount off the regular bandwidth rate. Add this to the Package 
Rate. 

6.  An upgrade in bandwidth may be added to the Package Rate as set 
forth above. 

7.  All prepaid packages terminated prior to the term which were 
prepaid by the Customer shall be subject to an early termination 
fee of $100.00. 

 
 C.  BULK CUSTOMER RATES 
 

1. Definition of Bulk Customer Definitions. 
 

(a) Bulk Property - shall mean (i) any multiple unit residential 
building where all dwelling units receive the service 
(“MDU”) or (ii) any nonresidential property (including but 
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not limited to bars, restaurants, hotels, motels, hospitals or 
offices). 

 
(b) Bulk Customer -  shall mean any Bulk Property (a) that is 

charged a different rate charged by such system for non-
bulk residential customers receiving the same level of 
service received by such bulk property and (b) where such 
rate charged to such bulk property is not reduced as an 
incentive to encourage the purchase of other products or 
services, as determined by the Borough Manager or his/her 
designee. 

  
2. Bulk Customer Rates. 

 
(a) Bulk customers are contractual customers, per room, per 

connection charges are calculated based on the bulk 
formula. The Borough Manager, at his/her discretion can 
negotiate the price per connection based on the current 
situation presented. 

 
(b) The formula utilized to determine bulk rates unless another 

rate is negotiated shall be the following: Total monthly rate 
charged by the Borough’s System for the pertinent bulk 
customer for that level of service on which the service is 
received divided b. Monthly rate charged by the Borough’s 
System for its non-bulk residential subscribers for that 
same level of cable television service received by that bulk 
customer. 

 
(c) In order to qualify for the receipt of bulk service the 

landlord or business owner must have a minimum six units 
connected to the Borough’s Service or six connections to 
the Borough’s Service. 

 
D. SET-TOP BOX RENTAL FEE: 

 
1. Reserved 

 
Section 2. Data/Internet Services. 
 

A. Commercial Bulk Bandwidth 
 

1. Internal use rate: $80.00 per mb 
2. Retail (resell) rate:  $90.00 per mb 

 
B. Static IP address/Email address 
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 1. $10 per month per IP address 

 
2.  Additional email address after the first two:  $1.50 each address,  

per month 
 

C. Residential Rates 
 

1. 1mb x 5mb  $25 
2. 2mb x 5mb  $33 
3. 3mb x 5mb  $40 
4. 3mb x 8mb  $45 
5. 5mb x 8mb  $65 
6. 8mb x 8mb $80 
 

 D. Data/Internet services offered by the customer for resale  
 

1. Fees shall be negotiated as part of an agreement with 
the data/internet customer. 

   
2.  Business class data/internet services.  Business class 

services are offered to customers that require multiple 
static IP addresses, priority bandwidth or other special 
data/internet service which are not included in the 
Borough’s regular offerings. 

    
3. Fees shall be negotiated as part of an agreement with 

the Business class data/internet customer. 
 

E. Point-to-Point Virtual Private Network Service.   In the event 
that a customer requests a virtual private network path, which 
utilizes the Borough’s fiber optic communications network to 
make appoint to point connection to another specific network, 
the charge shall be as follows: 
  
1. $115.00 per point-to-point connection, per month 

 
F. Above fees apply to each data port.  
  

Section 3. Voice Tariff. 
 

A tariff is hereby established, in the form, at the rates and on the 
conditions as set forth in the agreement between the voice carrier and the 
Borough.  

 
Section 4. Installation, Service and Repair Rates. 
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As established from time to time by Resolution of the Borough 

Council.   
 
Section 5. Miscellaneous Fees, Charges and Services.   

 
A. Charge for Cost of Reconnection of Customer for any reason:  

$35.00 
 
B.  Fees for Maxatawny Township customers 
 

1. A regulatory fee of $5.00 a month shall be charged to 
all service subscribers residing in Maxatawny 
Township. 

 
2. A franchise fee of 3% of the total monthly cable bill 

shall be charged to all service subscribers residing in 
Maxatawny Township. 

 
C. Hardware Charges 
  

1. Customers of the Borough’s Video/Television, Internet 
and other Fiber Optic services may desire or require 
additional hardware from time to time to facilitate their 
needs and such hardware shall be sold to the customer 
at a rate to be determined by the Borough depending 
on the nature of the hardware. 

 
Section 6. Customer Service Changes.   
 

Customers may make an unlimited number of service upgrade or downgrade 
changes and may upgrade or downgrade their service selections at any time. A proration 
of service fees and charges reflecting any upgrade or downgrade will appear on the next 
monthly bill. 
 
Section 7. Customer Technical Quality Complaint Resolution. 
 

A. As an additional benefit to Customers of Video/Television Services and in 
compliance with any applicable Federal regulations, the Borough 
establishes the following procedures to insure that any technical quality 
complaints are addressed: 
1. All complaints concerning the technical quality of the 

Video/Television signals provided to Customers by the Borough 
shall be put in writing to the Borough Manager.  Alternatively, the 
Customers may call the Network office at 610.683.5722 and speak 
directly with a Customer Service representative during normal 
business hours. 
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2. On the day of receipt, complaints received will be recorded with 
the time, nature of the complaint and the name, address and 
telephone number of the complaining Customer. 

 
3. During normal business hours, a field technician will analyze the 

complaint and make an initial assessment concerning its probable 
cause.  In most cases, complaints related to the technical quality of 
Video/Television Service signals will be investigated by a field 
technician within forty-eight (48) hours of receipt, consistent with 
the Borough’s ability to access Customer premises, if such access 
is deemed necessary to resolve the complaint.  If the problem can 
be resolved without a service call to the Customer’s premises, 
Customer will be advised of this immediately and the resolution of 
the complaint will be noted in the log book which is maintained by 
the Borough Manager.   

 
4. All efforts will be made by Borough field technicians and other 

employees or consultants or contractors to promptly resolve any 
complaints concerning the technical quality of Video/Television 
Service.  If the Borough’s field technician fails to correct the 
problem after the Customer has notified the Network office, the 
Customer may contact the Borough Manager in writing to review 
the complaint and the corrective action taken.  If no further action 
to correct the problem is possible, the Customer will be promptly 
informed of this determination and the reasons.  If the Customer 
believes the Borough’s investigation and handling of a complaint 
is deficient in some manner, the Customer may appeal in 
accordance with Chapter 12 of the Code of the Borough of 
Kutztown. 

 
Section 8. Billing Disputes.   
 

If a Customer believes a bill is in error or has a billing complaint, the Customer 
shall contact a Borough Network Service representative at the Borough Municipal 
Building, 45 Railroad Street, Kutztown, PA 19530 or telephone the representative at 
610.683.5722.  If the dispute is not resolved to the Customer’s satisfaction, the Customer 
may appeal in accordance with Chapter 12 of the Code of the Borough of Kutztown.   

 
Section 9. Third Party Billing Services.  

In those instances where a third party is engaged in the billing of customers for 
services, including, without limitation, installation charges, the Borough reserves the 
right to regulate the billing practices of such third parties regarding the services. 

 
Section 10. Video Advertising Rates.   

Hometown Utilicom television advertising rates are as follows: $5.00 per week 
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for a maximum of two slides and $2.50 per week for each slide over two slides of 
advertising. 

 
Section 11.   Web Hosting and Training Sessions.  
 

In the event that a Customer requests the Borough host website services, and from 
time to time schedules internal training programs, the Borough agrees to do so as long as 
the Customer is an active customer of Hometown Utilicom Internet Services.  The 
charges therefore shall be as follows: 

 
A. Set-up and configuration of web-service folders, directory and security 
access. 

 
1. A one-time setup fee of $15.00 per domain (website) (applies to 

Basic, Expanded 25, Expanded 50). 
 
2. Monthly fee based on selected package. 
 

(a) Basic Package: 10 mb of storage space; one FTP user 
account; 24/7 technical support; daily backup: $15.00 per 
month 

 
(b) Expanded 25 Basic Package: 25 mb of storage space; one 

FTP user account; 24/7 technical support; daily backup: 
$20.00 per month. 

 
(c) Expanded 50 Basic Package: 50 mb of storage space; one 

FTP user account; 24/7 technical support; daily backup: 
$25.00 per month. 

 
 B. Website design, personal web page development. 
 
  1. The cost of the personal web page and class is $35.00. 
 
  2. Free up to one MB personal HTML page. 
 
Section 12. Additional Ethernet Data Port.   
 

In the event that a Customer requests a telecommunication service from the 
Borough that requires an additional Ethernet data port be installed, the Borough of 
Kutztown shall purchase and install the additional port.  Once installed, the port shall 
become the property of the customer.  The charges therefore shall be as follows: 
  

A. A one-time purchase fee of $20.00 (in addition to the regular monthly service 
fees). 
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Section 14. Wireless Internet Access.    
 

In the event that a Customer requests access to the Borough’s internet service by 
wireless access, the Borough will provide access, provided the Customer is an active 
Internet Hometown Utilicom Customer.  There shall be different classes of wireless 
customers as follows: 
 

A. Bulk Wireless Customers - these customers are provided access to the 
Borough’s wireless internet service for use by a third party. 

 
1. Fee shall be negotiated as part of an agreement with the bulk 

wireless customer. 
 

B. Hometown Utilicom Wireless Customers - these customers are current 
Hometown Utilicom customers, who are purchasing at least one 
telecommunications service from the Borough of Kutztown, and are 
provided access to the Borough’s wireless internet service as part of their 
service package with Hometown Utilicom. 

 
  1. Fee reserved. 
 

SECTION 2. The Service rates as set forth herein shall become effective 

on September 15, 2009.   

SECTION 3.  If any provision, sentence, clause, section, or part of this Resolution 
shall for any reason be found to be unconstitutional, illegal or invalid, such determination 
shall not affect or impair any of the remaining provisions, sentences, clauses, sections, or 
parts of this Resolution, and it is hereby declared to be the intent of the Borough Council 
of the Borough of Kutztown that this Resolution would have been adopted had such 
unconstitutional, illegal or invalid provision, sentence, clause, section or part not be 
included herein. 
 
 SECTION 4.  The rates and services, as set forth herein shall become effective as 
noted above.  All such rates and services shall thereafter continue in effect until the same 
are changed by action of the Council of the Borough of Kutztown. 
 
 SECTION 5.  All Resolutions or parts of Resolutions inconsistent with this 
Resolution are hereby superseded. 
 
 SECTION 6.  Capitalized terms used in this Resolution without definition shall 
have the meanings ascribed thereto in Chapter 110 of the Code of the Borough of 
Kutztown.  
 

ADOPTED by the Council of the Borough of Kutztown, Berks County, 
  



 

September 15, 2009 Council Meeting Minutes 

17865 
Pennsylvania, in lawful session duly assembled this 15th day of September, 2009. 

Passed by unanimous vote. 

A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To 

authorize the appropriate Borough officials to execute an Agreement with Berks Products 

for the fiber optic cable quarry installation project.  All in favor except Ms. Bray and Mr. 

Snyder who voted nay.  There being a majority in favor, the motion passed. 

A motion was made by Mr. Seyler, seconded by Mr. Gangewere, Resolved, To 

hire the recommended vendor to install a fiber optic cable on a messenger out to the 

quarry.  All in favor except Mr. Snyder who voted nay.  There being a majority in favor, 

the motion passed. 

Under Water and Wastewater Committee, a motion was made by Mr. Schlegel, 

seconded by Mr. Seyler, Resolved, To adopt the following Resolution: 

RESOLUTION NO. 35-2009 
 

A RESOLUTION OF THE BOROUGH COUNCIL OF THE 
BOROUGH OF KUTZTOWN, BERKS COUNTY, 
PENNSYLVANIA AUTHORIZING AND DIRECTING THE 
APPROPRIATE OFFICIALS OF THE BOROUGH OF 
KUTZTOWN TO EXECUTE DOCUMENTS PROVIDING FOR 
AN AMENDMENT TO THE STRUCTURE OF THE SAUCONY 
CREEK REGIONAL AUTHORITY. 

 
 WHEREAS, the Borough Council of the Borough of Kutztown, by Resolution 
No. 25-2009 adopted on July 21, 2009 approved and authorized the execution of certain 
documents pertaining to a regional sewage treatment plant project and the formation of 
the proposed municipal authority to be known as the “Saucony Creek Regional 
Authority” and further authorized the officers of the Borough of Kutztown to negotiate 
additional changes to such documents and to execute and deliver such documents; and 
 
 WHEREAS, since the time of the adoption of such Resolution, the officers and 
representatives of the Borough of Kutztown have engaged in further discussions and 
negotiations with officials of the Township of Maxatawny with respect to additional 
changes which will be required to be made to such documents pertaining to the aforesaid 
project and proposed municipal authority; and 
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 WHEREAS, among the additional changes negotiated by the officers of the 
Borough, are the elimination of an agreement of sale, the delivery of conveyance 
documents prior to the formation of the new municipal authority and construction of the 
regional sewage treatment plant and the execution and delivery by the Township of 
Maxatawny of a second set of conveyance documents, in blank, to be held in escrow and 
released to the newly formed Saucony Creek Regional Authority upon completion of 
construction of the new regional sewage treatment plant; and 
 
 WHEREAS, while Resolution No. 25-2009 authorized the officers of the Borough 
to negotiate such changes, the Borough Council of the Borough of Kutztown nevertheless 
wishes, by the adoption of this Resolution, to confirm and reemphasize the authority of 
the officers of the Borough of Kutztown to negotiate and complete such changes to the 
proposed documents. 
 
 NOW, THEREFORE, be it RESOLVED by the Borough Council of the Borough 
of Kutztown, in lawful session duly assembled, that the aforesaid changes to the 
documentation approved by Resolution No. 25-2009 be, and they are hereby, approved 
and the actions of the officers and representatives of the Borough of Kutztown in 
negotiating such changes are hereby confirmed, ratified and approved; and 
 
 FURTHER RESOLVED, that the Borough Council of the Borough of Kutztown 
does hereby reaffirm the terms of Resolution No. 25-2009 and does hereby confirm that 
the appropriate officers of the Borough remain authorized as set forth in such Resolution 
to negotiate, execute and deliver the documentation contemplated in such Resolution and 
in this Resolution. 
 

DULY ADOPTED as a Resolution of the Borough Council of the Borough of 

Kutztown, County of Berks, Commonwealth of Pennsylvania, in lawful session duly 

assembled, this 15th of September, 2009. 

Passed by unanimous vote. 

A motion was made by Mr. Schlegel, seconded by Mr. Snyder, Resolved, To 

approve the Berks County Conservancy's proposal to Reading Area Water Authority 

(RAWA) and Kutztown Borough requesting $16,000 total, $8,000 each from RAWA and 

Kutztown for the purchase of, at a minimum, four Comprehensive Conservation Plans in 

the Saucony Creek/Maiden Creek watershed for the purposes of applying for Best 
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Management Practices (BMP's) grant funding, contingent upon Reading's approval and 

participation.  Passed by unanimous vote. 

A motion was made by Mr. Schlegel, seconded by Mr. Gangewere, Resolved, To 

hire Kohl Bros., Inc., Myerstown, Pennsylvania, to perform a flow capacity test on Well 

No. 3, for a total price not to exceed $3,250.00.  Passed by unanimous vote. 

A motion was made by Mr. Schlegel, seconded by Mr. Seyler, Resolved, To  

authorize the appropriate Borough officials to execute Change Order No. 1 in the total 

amount of $8,954.00 for the Sewer Treatment Plant Grit Removal System project 

submitted by Walabax Construction Services, Inc., Telford, Pennsylvania, to relocate 8" 

drain line from the wet well to the Apex manhole.  Passed by unanimous vote.   

A motion was made by Mr. Schlegel, seconded by Mr. Seyler, Resolved, To  

authorize the appropriate Borough officials to execute Change Order No. 2 in the total 

amount of $14,895.00 for the Sewer Treatment Plant Grit Removal System project 

submitted by Walabax Construction Services, Inc., Telford, Pennsylvania, to relocate 8" 

filtrate pump station line to manhole U2.  Passed by unanimous vote.   

A motion was made by Mr. Schlegel, seconded by Ms. Bray, Resolved, To adopt 

the following Resolution: 

RESOLUTION NO. 36-2009 
 

A RESOLUTION OF THE BOROUGH OF KUTZTOWN, 
COUNTY OF BERKS, COMMONWEALTH OF 
PENNSYLVANIA, AMENDING THE CHARGES FOR 
THE DISTRIBUTION AND SUPPLY OF WATER AS 
FORMERLY SET FORTH SECTION A231-1.17.1 OF 
THE CODE OF THE BOROUGH OF KUTZTOWN AND 
THE BILLING FREQUENCY FOR THE CHARGES 
ASSOCIATED WITH THE DISTRIBUTION AND 
SUPPLY OF WATER TO THE RESIDENTS OF THE 
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BOROUGH OF KUTZTOWN BY THE BOROUGH OF 
KUTZTOWN. 
 

 WHEREAS, the Borough of Kutztown (the “Borough”) is a Pennsylvania 
municipal corporation organized and existing pursuant to the Borough Code of the 
Commonwealth of Pennsylvania, as adopted on February 1, 1965, P.L. 1656, No. 581, as 
amended and supplemented from time to time; and 
 
 WHEREAS, the Borough owns and manages a water distribution system which 
provides potable water to the residents of the Borough of Kutztown; and 
 
 WHEREAS, the Borough has amended certain charges for the distribution and 
supply of water to its residents as previously set forth in Section A231-1.17.1 of the Code 
of the Borough of Kutztown; and 
 

WHEREAS, the Borough has authorized in Ordinance No. 10-2009, that all 
further amendments to the water rates for its customers shall be done by resolution as 
passed by the Borough Council, from time to time, and kept on record for public viewing 
in the office of the Borough Secretary; and  

 
WHEREAS, the Borough desires to set forth herein certain charges for the 

distribution and supply of water to its residents and customers to be billed on a quarterly 
or monthly basis at the discretion of the Borough Council. 

 
 NOW, THEREFORE, it is hereby resolved by the Council of the Borough of 
Kutztown, County of Berks, Commonwealth of Pennsylvania, as follows: 
 
 SECTION 1. The rates and charges associated with the distribution and supply of 
potable water to the residents and businesses of the Borough of Kutztown shall be as set 
forth below, until such time as further amended by Resolution of the Borough Council: 
 

  SECTION 1.  The charge for the consumption of water 
provided by the Borough to its residents shall be shall be either a monthly 
charge for each calendar month or a quarterly charge for each calendar 
quarter, payable as hereinafter provided, computed as set forth in Section 
1 (a) or (b) below: 
 

(a) The monthly charge to each consumer 
account shall be the sum of the following charges: 

 
1. A “ready to serve” flat charge to be 

paid monthly by each water customer account, in the 
amount of Eight Dollars and Sixty Cents ($8.60).   
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2. An “equivalent dwelling unit” 

(hereinafter “EDU”) charge to each account customer 
served, to be calculated as follows: 

 
EDU Charge = $3.30 x (Customer Usage ÷ Average 
System EDU Equivalent) 

 
where “Customer Usage” shall be equal to the total metered 
number of gallons of water consumed by the account customer 
during the month and where the “Average System EDU 
Equivalent” for each month shall be a quantity expressed in gallons 
constituting the average of the System EDU Equivalent for the 
month to be billed together with the prior eleven (11) calendar 
months.  The “System EDU Equivalent” for any month shall be 
determined by dividing the total number of gallons of water 
consumed during the month by all residential water customers of 
the Borough of Kutztown and the Kutztown Municipal Authority 
by the total number of residential water customer accounts of the 
Borough of Kutztown and the Kutztown Municipal Authority 
during said month. 

 
3. A “consumption” charge for water 

consumption by the consumer, based upon water 
consumption metered at the consumer’s property, to be 
calculated as follows: 

 
   A. The first 250,000 gallons or less per month 
    $3.37 per 1,000 gallons 
 
   B. The next 500,000 gallons or less per month 
    $3.43 per 1,000 gallons 
 
   C. The next 1,000,000 gallons or less per month 
    $3.48 per 1,000 gallons 
 
   D. The next 2,000,000 gallons or less per month 
    $3.55 per 1,000 gallons 
 
   E. The next 4,000,000 gallons or less per month 
    $3.61 per 1,000 gallons 
 

F. The water consumption shall be measured 
by a meter or meters installed by the 
Borough, and all bills shall be calculated 
upon the basis of the registration of such 
meter or meters.  If a meter ceases to register 
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or is found defective, the quantity of water 
consumed shall be determined by taking the 
average water consumption during the one 
year or lesser period if water service had not 
been furnished for a period of one year. 
 

(b) In the event that the Borough Council of the 
Borough of Kutztown decides to institute a quarterly charge for the 
consumption of water, the quarterly charge for each consumer 
account shall be the sum of the following charges: 

 
1. A “ready to serve” flat charge to be 

paid monthly to be calculated by multiplying the amount of  
$25.76 by the number of customer water accounts of the 
Kutztown Municipal Authority utilizing Borough of 
Kutztown Water Capacity. 

 
2. An “equivalent dwelling unit” 

(hereinafter “EDU”) charge to each account customer 
served, to be calculated as follows: 

 
EDU Charge = $9.89 x (Customer Usage ÷ Average 
System EDU Equivalent) 

 
where “Customer Usage” shall be equal to the total metered 
number of gallons of water consumed by the account customer 
during the month and where the “Average System EDU 
Equivalent” for each month shall be a quantity expressed in gallons 
constituting the average of the System EDU Equivalent for the 
month to be billed together with the prior eleven (11) calendar 
months.  The “System EDU Equivalent” for any month shall be 
determined by dividing the total number of gallons of water 
consumed during the month by all residential water customers of 
the Borough of Kutztown and the Kutztown Municipal Authority 
by the total number of residential water customer accounts of the 
Borough of Kutztown and the Kutztown Municipal Authority 
during said month. 

 
3. A “consumption” charge for water 

consumption by the consumer, based upon water 
consumption metered at the consumer’s property, to be 
calculated as follows: 

 
   A. The first 750,000 gallons or less per month 
    $3.37 per 1,000 gallons 
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   B. The next 1,500,000 gallons or less per month 
    $3.43 per 1,000 gallons 
 
   C. The next 3,000,000 gallons or less per month 
    $3.48 per 1,000 gallons 
 
   D. The next 6,000,000 gallons or less per month 
    $3.55 per 1,000 gallons 
 
   E. The next 12,000,000 gallons or less per month 
    $3.61 per 1,000 gallons 
 

F. The water consumption shall be measured 
by a meter or meters installed by the 
Borough, and all bills shall be calculated 
upon the basis of the registration of such 
meter or meters.  If a meter ceases to register 
or is found defective, the quantity of water 
consumed shall be determined by taking the 
average water consumption during the one 
year or lesser period if water service had not 
been furnished for a period of one year.  

 
SECTION 2.  The charge for the consumption of water provided 

by the Borough to Kutztown Municipal Authority shall be either a 
monthly charge for each calendar month or a quarterly charge for each 
calendar quarter, payable as hereinafter provided, computed as set forth in 
Section 2 (a) or (b) below: 

  
(a) The monthly charge to Kutztown Municipal 

Authority shall be the sum of the following charges: 
 

1. A “ready to serve” flat charge to be 
paid monthly to be calculated by multiplying the amount of  
$8.60 by the number of customer water accounts of the 
Kutztown Municipal Authority utilizing Borough of 
Kutztown Water Capacity. 

 
2. An “equivalent dwelling unit” 

(hereinafter “EDU”) charge to each account customer 
served, to be calculated as follows: 

 
EDU Charge = $3.30 x (Customer Usage ÷ Average 
System EDU Equivalent) 

 



 

September 15, 2009 Council Meeting Minutes 

17872 
where “Customer Usage” shall be equal to the total metered 
number of gallons of water consumed by the account customer 
during the month and where the “Average System EDU 
Equivalent” for each month shall be a quantity expressed in gallons 
constituting the average of the System EDU Equivalent for the 
month to be billed together with the prior eleven (11) calendar 
months.  The “System EDU Equivalent” for any month shall be 
determined by dividing the total number of gallons of water 
consumed during the month by all residential water customers of 
the Borough of Kutztown and the Kutztown Municipal Authority 
by the total number of residential water customer accounts of the 
Borough of Kutztown and the Kutztown Municipal Authority 
during said month. 

 
3. A “consumption” charge for water 

consumption by the consumer, based upon water 
consumption metered at the consumer’s property, to be 
calculated as follows: 

 
   A. The first 250,000 gallons or less per month 
    $3.43 per 1,000 gallons 
 
   B. The next 500,000 gallons or less per month 
    $3.48 per 1,000 gallons 
 
   C. The next 1,000,000 gallons or less per month 
    $3.54 per 1,000 gallons 
 
   D. The next 2,000,000 gallons or less per month 
    $3.61 per 1,000 gallons 
 
   E. The next 4,000,000 gallons or less per month 
    $3.67 per 1,000 gallons 
 

F. The water consumption shall be measured 
by a meter or meters installed by the 
Authority, and all bills shall be calculated 
upon the basis of the registration of such 
meter or meters.  If a meter ceases to register 
or is found defective, the quantity of water 
consumed shall be determined by taking the 
average water consumption during the one 
year or lesser period if water service had not 
been furnished for a period of one year. 
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(b) In the event that the Borough Council of the 

Borough of Kutztown decides to institute a quarterly charge for the 
consumption of water, the: quarterly charge to Kutztown 
Municipal Authority shall be the sum of the following charges: 

 
1. A “ready to serve” flat charge to be 

paid monthly to be calculated by multiplying the amount of  
$25.76 by the number of customer water accounts of the 
Kutztown Municipal Authority utilizing Borough of 
Kutztown Water Capacity. 

 
2. An “equivalent dwelling unit” 

(hereinafter “EDU”) charge to each account customer 
served, to be calculated as follows: 

 
EDU Charge = $9.89 x (Customer Usage ÷ Average 
System EDU Equivalent) 

 
where “Customer Usage” shall be equal to the total metered 
number of gallons of water consumed by the account customer 
during the month and where the “Average System EDU 
Equivalent” for each month shall be a quantity expressed in gallons 
constituting the average of the System EDU Equivalent for the 
month to be billed together with the prior eleven (11) calendar 
months.  The “System EDU Equivalent” for any month shall be 
determined by dividing the total number of gallons of water 
consumed during the month by all residential water customers of 
the Borough of Kutztown and the Kutztown Municipal Authority 
by the total number of residential water customer accounts of the 
Borough of Kutztown and the Kutztown Municipal Authority 
during said month. 

 
3. A “consumption” charge for water 

consumption by the consumer, based upon water 
consumption metered at the consumer’s property, to be 
calculated as follows: 

 
   A. The first 750,000 gallons or less per month 
    $3.43 per 1,000 gallons 
 
   B. The next 1,500,000 gallons or less per month 
    $3.48 per 1,000 gallons 
 
   C. The next 3,000,000 gallons or less per month 
    $3.54 per 1,000 gallons 
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   D. The next 6,000,000 gallons or less per month 
    $3.61 per 1,000 gallons 
 
   E. The next 12,000,000 gallons or less per month 
    $3.67 per 1,000 gallons 
 

F. The water consumption shall be measured 
by a meter or meters installed by the 
Authority, and all bills shall be calculated 
upon the basis of the registration of such 
meter or meters.  If a meter ceases to register 
or is found defective, the quantity of water 
consumed shall be determined by taking the 
average water consumption during the one 
year or lesser period if water service had not 
been furnished for a period of one year. 
 

 
  SECTION 3.  Water Meter Test.  In the event that any 
customer or resident of the Borough desires to have their water meter 
tested to determine the validity or accuracy of same the charges for such 
test shall be $50.00. 
 

SECTION 4.  Fire Hydrant Rental.  
 

(a)  In the event that the Borough of 
Kutztown institutes  a monthly fee for Fire Hydrant rentals 
the fees for such monthly rental shall be as set forth in 
Sections 4 (a) (1) and (2) below: 

 
1. A Rental of Thirty-nine and 60/100 

Dollars ($39.60) per month is hereby imposed for 
each fire hydrant connected to the water distribution 
system of the Borough of Kutztown, whether such 
hydrant is located upon private property or located 
and placed along public streets and alleys, within 
the corporate boundary limits of the Borough of 
Kutztown. 

 
2. A rental of Forty and 25/100 Dollars 

($40.25) is hereby imposed on the Kutztown 
Municipal Authority for each fire hydrant connected 
to the water distribution system of the Kutztown 
Municipal Authority and as to which the Borough 
of Kutztown furnishes the water capacity and 
supply. 
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(b)  In the event that the Borough of 
Kutztown institutes  a quarterly fee for Fire Hydrant rentals 
the fees for such quarterly rental shall be as set forth in 
Sections 4 (b) (1) and (2) below: 

1. A Rental of One Hundred Eighteen 
and 80/100 Dollars ($118.80) per quarter is hereby 
imposed for each fire hydrant connected to the 
water distribution system of the Borough of 
Kutztown, whether such hydrant is located upon 
private property or located and placed along public 
streets and alleys, within the corporate boundary 
limits of the Borough of Kutztown. 

 
2. A rental of One Hundred Twenty and 

75/100 Dollars ($120.75) is hereby imposed on the 
Kutztown Municipal Authority for each fire hydrant 
connected to the water distribution system of the 
Kutztown Municipal Authority and as to which the 
Borough of Kutztown furnishes the water capacity 
and supply. 

 
  SECTION 5.  Sprinkler Systems. 

 
(a)  In the event that the Borough of 

Kutztown institutes  a monthly fee for the furnishing of 
stand-by fire protection by means of sprinkler systems 
served by the Borough of Kutztown, the customer shall be 
responsible for the following charges in addition to any 
other charge imposed by these regulations, as follows: 

 
 
1. The  monthly charge for the 

furnishing of stand-by fire protection to a consumer’s 
property, served by means of sprinkler systems served by 
the Borough of Kutztown, in addition to any other charge 
imposed by these regulations, shall be follows: 

 
   4 inch service line   $101.34 
   6 inch service line   $129.23 
   8 inch service line   $253.16 
   10 inch service line   $350.52 
   12 inch service line   $564.39 
 

2. The  monthly charge to be imposed 
upon the Kutztown Municipal Authority for furnishing of 
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stand-by fire protection to a consumer’s property, by means 
of sprinkler systems served by the Kutztown Municipal 
Authority, in addition to any other charge ( including those 
for consumption) imposed by these regulations, shall be as 
follows: 

 
   4 inch service line   $102.98 
   6 inch service line   $131.31 
   8 inch service line   $257.26 
   10 inch service line   $356.20 
   12 inch service line   $573.57 
 

(b)  In the event that the Borough of 
Kutztown institutes a quarterly fee for the furnishing of 
stand-by fire protection by means of sprinkler systems 
served by the Borough of Kutztown, the customer shall be 
responsible for the following charges in addition to any 
other charge imposed by these regulations, as follows: 

 
1. The quarterly charge for the 

furnishing of stand-by fire protection to a consumer’s 
property, served by means of sprinkler systems served by 
the Borough of Kutztown, in addition to any other charge 
imposed by these regulations, shall be follows: 

 
   4 inch service line   $304.00 
   6 inch service line   $387.67 
   8 inch service line   $759.46 
   10 inch service line   $1051.56 
   12 inch service line   $1693.15 
 

2. The  quarterly charge to be imposed 
upon the Kutztown Municipal Authority for furnishing of 
stand-by fire protection to a consumer’s property, by means 
of sprinkler systems served by the Kutztown Municipal 
Authority, in addition to any other charge ( including those 
for consumption) imposed by these regulations, shall be as 
follows: 

 
   4 inch service line   $308.95 
   6 inch service line   $393.93 
   8 inch service line   $771.77 
   10 inch service line   $1068.58 
   12 inch service line   $1720.69 
 

SECTION 6.  Reconnections. 
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(a) In the event that water service to a 
consumer has been terminated, the fee for reconnection to 
the Borough’s water system shall be as follows and payable 
in full prior to reconnection: 

 
1. Reconnections performed during the 

normal workday hours of the Borough shall equal the sum 
total of the following: 

(a) Reconnection fee of $15.00. 
 
(b) Utilities Division labor: one-hour 

labor rate (as established by § A231-2, as amended from 
time to time by resolution). 

(c) Truck time (using pickup truck): 
one-half hour equipment rate (as established by § A231-2, 
as amended from time to time by resolution). 

 
(d) The sum total of Subsection 6(a)(1) 

(a), (b) and (c) which shall be rounded up to the nearest 
whole dollar. 

 
(e) Plus delinquent bill (if any). 
 
2. Reconnections performed after the 

normal workday hours of the Borough shall equal the sum 
total of the following: 

(a) Reconnection fee of $35.00. 
 
(b) Utilities Division labor: two-hour 

labor rate at the overtime rate (as established by § A231-2, 
as amended from time to time by resolution). 

 
(c) Truck time (using pickup truck): 

one-half hour equipment rate (as established by § A231-2, 
as amended from time to time by resolution). 

 
(d) The sum total of Subsection 6 (a)(2) 

(a), (b) and (c) which shall be rounded up to the nearest 
whole dollar. 

 
(e) Plus delinquent bill (if any). 

 
 SECTION 2.  This Resolution and the rates set forth herein shall become effective 
commencing with all consumption and charges included in the monthly billing for the 
period commencing on October 1, 2009 and ending on October 31, 2009 and each 
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calendar month thereafter.  The Borough Council shall have the right, however, to make 
such changes from time to time as in the opinion of the Borough Council may be 
desirable or beneficial and the Borough Council shall have the right to amend this 
Resolution or change the rates of charge in such manner and at such times as in the 
opinion of the Borough Council may be desirable. 
 
 SECTION 3.  If any of the provisions, sections, sentences, clauses or parts of this 
Resolution or the application of any provision hereof shall be held invalid, such invalidity 
shall not affect or impair any of the remainder of this Resolution, it being the intention of 
the Borough Council that such remainder shall be and remain in full force and effect. 
 
 SECTION 4.  All resolutions or parts of resolutions inconsistent herewith are 
expressly repealed. 
 
 DULY ADOPTED as a Resolution by the Council of the Borough of Kutztown, 

Berks County, Pennsylvania, in lawful session duly assembled this 15th day of 

September, 2009. 

Passed by unanimous vote.   

A motion was made by Mr. Schlegel, seconded by Mr. Gangewere, Resolved, To 

adopt the following Resolution: 

RESOLUTION NO. 37-2009 
 
A RESOLUTION OF THE BOROUGH OF KUTZTOWN, 
COUNTY OF BERKS, COMMONWEALTH OF 
PENNSYLVANIA, AMENDING THE CHARGES FOR 
THE COLLECTION AND TREATMENT OF 
DOMESTIC SEWAGE AND INDUSTRIAL SEWAGE 
AS CURRENTLY SET FORTH IN SECTION A231-1.12 
OF THE CODE OF THE BOROUGH OF KUTZTOWN 
AND THE BILLING FREQUENCY FOR THE 
CHARGES ASSOCIATED WITH THE COLLECTION 
AND TREATMENT OF DOMESTIC AND 
INDUSTRIAL SEWAGE WITHIN THE BOROUGH OF 
KUTZTOWN. 

 
 WHEREAS, the Borough of Kutztown (the “Borough”) is a Pennsylvania 
municipal corporation organized and existing pursuant to the Borough Code of the 
Commonwealth of Pennsylvania, as adopted on February 1, 1965, P.L. 1656, No. 581, as 
amended and supplemented from time to time; and 
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 WHEREAS, the Borough owns and manages a sanitary sewer collection and 
treatment system which collects and treats wastewater produced by the residents and 
businesses within the Borough of Kutztown; and 
 
 WHEREAS, the Borough has amended the service rates and fees associated with 
the collection and treatment of domestic sewage and industrial sewage collected within 
its sewer system and treated on behalf of its customers and set forth those charges in 
Section A231-1.12 of the Code of the Borough of Kutztown; and 
 

WHEREAS, the Borough has authorized in Ordinance No. 9-2009, that all further 
amendments to the sanitary sewer rates for its residents and customers shall be done by 
resolution as passed by the Borough Council, from time to time, and kept on record for 
public viewing in the office of the Borough Secretary; and  

 
WHEREAS, the Borough desires to provide for service rates and fees associated 

with the collection and treatment of domestic sewage and industrial sewage collected 
within its sewer system and treated on behalf of its customers to provide for quarterly or 
monthly billing at the discretion of the Borough Council 
 
 NOW, THEREFORE, it is hereby resolved by the Council of the Borough of 
Kutztown, County of Berks, Commonwealth of Pennsylvania, as follows: 
 
 SECTION 1. The charges for the collection and treatment of sewer and 
wastewater in the Borough of Kutztown shall be as set forth below, until such time as 
amended by resolution by the Borough Council: 
 

SECTION 1 
CHARGES FOR DOMESTIC SEWAGE 

 
 The charge for collection and treatment of Domestic Sewage and 
Industrial Sewage discharged into the Sewer System shall be either a 
monthly charge for each calendar month or a quarterly charge for each 
calendar quarter, payable as hereinafter provided, computed as set forth in 
Section 1 (a), (b), (c) and (d) below. 
 
  (a) In the event that the Borough Council of the 
Borough of Kutztown decides to institute a monthly sewer service the 
charge to each consumer account shall be the sum of the following 
charges: 
 

1. A “ready to serve” flat charge to be paid 
monthly by each sewer customer account, in the amount of Four 
and 50/100 Dollars ($4.50). 
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2. An “equivalent dwelling unit” (hereinafter 

“EDU”) charge to each account customer served, to be calculated 
as follows: 

 
  EDU Charge = $8.17 x (Customer Usage ÷ Average 
System EDU Equivalent) 
 
where “Customer Usage” shall be equal to the total metered number of 
gallons of water consumed by the account customer during the month and 
where the “Average System EDU Equivalent” for each month shall be a 
quantity expressed in gallons constituting the System EDU Equivalent for 
the month to be billed together with the prior eleven (11) calendar months.  
The “System EDU Equivalent” for any month shall be determined by 
dividing the total number of gallons of water consumed during the month 
by all residential water customers of the Borough of Kutztown and the 
Kutztown Municipal Authority by the total number of residential water 
customer accounts of the Borough of Kutztown and the Kutztown 
Municipal Authority during said month. 
 

3. A “consumption/treatment” charge for 
sewage discharged by the consumer, based upon water 
consumption metered at the consumer’s property, to be calculated 
as follows: 

 
  A. The first 250,000 gallons or less per month 
    $2.57 per 1,000 gallons 
 
  B. The next 500,000 gallons or less per month 
    $2.82 per 1,000 gallons 
 
  C. The next 1,000,000 gallons or less per month 
    $3.31 per 1,000 gallons 
 
  D. The next 2,000,000 gallons or less per month 
    $4.29 per 1,000 gallons 
 
  E. The next 4,000,000 gallons or less per month 
    $6.24 per 1,000 gallons 
 
  (b)  The monthly charge to the Kutztown Municipal 
Authority shall be the sum of the following charges: 
 

1. A “ready to serve” flat charge to be paid 
monthly to be calculated by multiplying the amount of Four and 
50/100 Dollars ($4.50) by the number of user accounts of the 
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Kutztown Municipal Authority which are served by discharging to 
the Borough of Kutztown sewage system. 

 
2. An “equivalent dwelling unit” (hereinafter 

“EDU”) charge to each account customer served, to be calculated 
as follows: 

 
  EDU Charge = $8.17 x (Customer Usage ÷ Average 
System EDU Equivalent) 
 
where “Customer Usage” shall be equal to the total metered number of 
gallons of water consumed by the account customer during the month and 
where the “Average System EDU Equivalent” for each month shall be a 
quantity expressed in gallons constituting the System EDU Equivalent for 
the month to be billed together with the prior eleven (11) calendar months.  
The “System EDU Equivalent” for any month shall be determined by 
dividing the total number of gallons of water consumed during the month 
by all residential water customers of the Borough of Kutztown and the 
Kutztown Municipal Authority by the total number of residential water 
customer accounts of the Borough of Kutztown and the Kutztown 
Municipal Authority during said month. 
 

3. A “consumption/treatment” charge for 
sewage discharged based upon water consumption metered at the 
user’s unit or user’s premises, for each Kutztown Municipal 
Authority customer, to be calculated as follows: 

 
  A. The first 250,000 gallons or less per month 
    $2.68 per 1,000 gallons 
 
  B. The next 500,000 gallons or less per month 
    $2.91 per 1,000 gallons 

 
  C. The next 1,000,000 gallons or less per month 
    $3.38 per 1,000 gallons 
  D. The next 2,000,000 gallons or less per month 
    $4.33 per 1,000 gallons 
 
  E. The next 4,000,000 gallons or less per month 
    $6.27  per 1,000 gallons 
 
  (c)  In the event that the Borough Council of the 
Borough of Kutztown decides to institute a quarterly sewer service the 
charge to each consumer account shall be the sum of the following 
charges: 
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 1. A “ready to serve” flat charge to 

be paid quarterly by each sewer customer account, in 

the amount of Thirteen and 46/100 Dollars ($13.46). 

2. An “equivalent dwelling unit” 
(hereinafter 

“EDU”) charge to each account customer served, to be calculated 
as follows: 

 
EDU Charge = Twenty-Four and 47/100 

Dollars 
($24.47) x (Customer Usage ÷ Average 

System EDU Equivalent) 
 

 
where “Customer Usage” shall be equal to 
the total metered number of gallons of water 
consumed by the account customer during 
the quarter and where the “Average System 
EDU Equivalent” for each quarter shall be a 
quantity expressed in gallons constituting 
the average of the System EDU Equivalent 
for the quarter to be billed together with the 
prior three (3) calendar quarters.  The 
“System EDU Equivalent” for any calendar 
quarter shall be determined by dividing the 
total number of gallons of water consumed 
during the quarter by all residential water 
customers of the Borough of Kutztown and 
the Kutztown Municipal Authority by the 
total number of residential water customer 
accounts of the Borough of Kutztown and 
the Kutztown Municipal Authority during 
such quarter. 

 
 
 3. A “consumption/treatment” 

charge for sewage discharged by the consumer, based 
upon water consumption metered at the consumer’s 
property, to be calculated as follows: 

 
 A. The first 750,000 gallons or less per quarter  

 $2.57 per 1,000 gallons 
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B. The next 1,500,000 gallons or less 

per quarter $2.82 per 1,000 gallons 
 
C. The next 3,000,000 gallons or less 
 per quarter $3.31 per 1,000 gallons 
 
D. The next 6,000,000 gallons or less 
 per quarter $4.29 per 1,000 gallons 

 
E. The next 12,000,000 gallons or less 
 per quarter $6.24per 1,000 gallons 

 
(d) The quarterly charge to the Kutztown 

Municipal Authority shall be the sum of the following 
charges: 

1. A “ready to serve” flat charge to be paid 

quarterly to be calculated by the amount of Thirteen 

and 46/100 Dollars ($13.46) by the number of user 

accounts of the Kutztown Municipal Authority which 

are served by discharging to the Borough of Kutztown 

sewage system. 

 2. An “equivalent dwelling unit” 

(hereinafter “EDU”) charge to each account customer 

served, to be calculated as follows:   

EDU Charge = Twenty-Four and 47/100 
Dollars 

($24.47) x (Customer Usage ÷ Average 
System EDU Equivalent) 

 
where “Customer Usage” shall be equal to 
the total metered number of gallons of water 
consumed by the account customer during 
the quarter and where the “Average System 
EDU Equivalent” for each quarter shall be a 
quantity expressed in gallons constituting 
the average of the System EDU Equivalent 
for the quarter to be billed together with the 
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prior three (3) calendar quarters.  The 
“system EDU Equivalent” for any calendar 
quarter shall be determined by dividing the 
total number of gallons of water consumed 
during the quarter by all residential water 
customers of the Borough of Kutztown and 
the Kutztown Municipal Authority by the 
total number of residential water customer 
accounts of the Borough of Kutztown and 
the Kutztown Municipal Authority during 
such quarter. 

 
3. A “consumption/treatment” charge for 

sewage discharged based upon water consumption 
metered at the consumer’s property, for each Kutztown 
Municipal Authority customer, to be calculated as 
follows: 
 

A. The first 750,000 gallons or less  
             per quarter $2.68 per 1,000 gallons 
 
 B. The next 1,500,000 gallons or less 
             per quarter $2.91 per 1,000 gallons 

 
 C. The next 3,000,000 gallons or less 
             per quarter $3.38 per 1,000 gallons 
 
 D. The next 6,000,000 gallons or less 
             per quarter $4.33 per 1,000 gallons 
 
 E. The next 12,000,000 gallons or less 
             per quarter $6.27 per 1,000 gallons 

 
SECTION 2.  Reconnections. 

 
(a) In the event that sanitary sewer 

service to a consumer has been terminated, the fee for 
reconnection to the Borough’s sewer system shall be as 
follows and payable in full prior to reconnection: 

 
1. Reconnections performed during the 

normal workday hours of the Borough shall equal the sum 
total of the following: 

(a) Reconnection fee of $15.00. 
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(b) Utilities Division labor: one-hour 

labor rate (as established by § A231-2, as amended from 
time to time by resolution). 

 
(c) Truck time (using pickup truck): 

one-half hour equipment rate (as established by § A231-2, 
as amended from time to time by resolution). 

 
(d) The sum total of Subsection 2(a)(1) 

(a), (b) and (c) which shall be rounded up to the nearest 
whole dollar. 

 
(e) Plus delinquent bill (if any). 
 
2. Reconnections performed after the 

normal workday hours of the Borough shall equal the sum 
total of the following: 

(a) Reconnection fee of $35.00. 
 
(b) Utilities Division labor: two-hour 

labor rate at the overtime rate (as established by § A231-2, 
as amended from time to time by resolution). 

 
(c) Truck time (using pickup truck): 

one-half hour equipment rate (as established by § A231-2, 
as amended from time to time by resolution). 

 
(d) The sum total of Subsection 2(a)(2) 

(a), (b) and (c) which shall be rounded up to the nearest 
whole dollar. 

 
(e) Plus delinquent bill (if any). 

 
 

 SECTION 2.  This Resolution and the rates set forth herein shall become effective 
commencing with all consumption and charges included in the first monthly or quarterly 
billing for the period commencing on October 1, 2009 and for each calendar month or 
quarter thereafter.  The Borough Council shall have the right, however, to make such 
changes from time to time as in the opinion of the Borough Council may be desirable or 
beneficial and the Borough Council shall have the right to amend this Resolution or 
change the rates of charge in such manner and at such times as in the opinion of the 
Borough Council may be desirable. 
 
 SECTION 3.  If any of the provisions, sections, sentences, clauses or parts of this 
Resolution or the application of any provision hereof shall be held invalid, such invalidity 
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shall not affect or impair any of the remainder of this Resolution, it being the intention of 
the Borough Council that such remainder shall be and remain in full force and effect. 
 
 SECTION 4.  All resolutions or parts of resolutions inconsistent herewith are 
expressly repealed. 
 
 DULY ADOPTED as a Resolution by the Council of the Borough of Kutztown, 

Berks County, Pennsylvania, in lawful session duly assembled this 15th day of 

September, 2009. 

Passed by unanimous vote.   

Under Miscellaneous, a motion was made by Mr. Seyler, seconded by Mr. 

Snyder, Resolved, To adopt the following Resolution: 

RESOLUTION NO. 38-2009 

A RESOLUTION OF THE COUNCIL OF THE BOROUGH OF 
KUTZTOWN, BERKS COUNTY, PENNSYLVANIA, TO 
AUTHORIZE THE DISPOSITION OF CERTAIN NON-
PERMANENT RECORDS, IN ACCORDANCE WITH 
RESOLUTION NO. 31-2009 ADOPTED AUGUST 18, 2009 BY 
THE COUNCIL OF THE BOROUGH OF KUTZTOWN, THE 
MUNICIPAL RECORDS MANUAL APPROVED ON 
DECEMBER 16, 2008 AND REVISED ON JULY 23, 2009.  

 
WHEREAS, by virtue of Resolution No. 31-2009, adopted August 18, 2009, the 

Borough of Kutztown declared its intent to follow the schedules and procedures for the 
disposition of records as set forth in the Municipal Records Manual approved on 
December 16, 2008 and revised on July 23, 2009, and 
 
 WHEREAS, in accordance with Act 428 of 1968, each individual act of 
disposition shall be approved by Resolution of the governing body of the municipality. 
 
 NOW, THEREFORE, BE IT RESOLVED, That the Council of the Borough of 
Kutztown, Berks County, Pennsylvania, in accordance with the above-cited Municipal 
Records Manual, hereby authorizes the disposition of the following public records: 
 

1. Property Liens that were satisfied by no later than June, 2008, 
as specified in Exhibit A, as attached hereto; and 

2. Bids, quotations and contracts and other project documents for 
unsuccessful bids  through 2005, for successful non-
construction projects through 2003 and successful construction 
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projects through 1997, as specified in Exhibit B, as attached 
hereto; and  

3. 1997 through 2005 Kennel licenses and applications; and   
4. Any and all Requests for Service orders, also known as job 

tickets, except for those generated during the 12-month period 
determined on a rolling basis counting backwards from the 
present time.   

 
DULY ADOPTED AS A RESOLUTION this 15th day of September, 2009, by the 

Council of the Borough of Kutztown, Berks County, Pennsylvania, in a lawful session 

duly assembled. 

Passed by unanimous vote. 

President Eidle noted the following term expirations:  
 
       Milton Kern, Borough Planning Commission, October, 2009  
       Derek D. Mace, Borough Planning Commission, October, 2009  
       Donald Bray, Housing License Appeals Board, October, 2009 
 
President Eidle noted the following vacancies: 
 
       Second Alternate vacancy, Code Appeals Board, July, 2010  
       Member vacancy, Housing License Appeals Board, August, 2010  
       Member vacancy, Housing License Appeals Board, October, 2009 
       Second Alternate vacancy, Non-student/Non-owner, Housing License Appeals Board 
       Third Alternate vacancy, Non-student/Owner, Housing License Appeals Board 
       First Alternate vacancy, Zoning Hearing Board, January, 2010  
       Third Alternate vacancy, Zoning Hearing Board 
 
 A motion was made by Mr. Snyder, seconded by Mr. Seyler, Resolved, To 

rescind the motion previously passed to have the Borough Manager and the Public Works 

Superintendent review the bids for the Scooter Building roof replacement project.  Passed 

by unanimous vote.   

A motion was made by Mr. Seyler, seconded by Mr. Snyder, Resolved, To 

authorize the Public Works Superintendent to award the Scooter Building roof 
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replacement project to the lowest responsible bidder or to secure three responsible quotes 

and award the project to the lowest responsible quoter.  Passed by unanimous vote.   

A motion was made by Mr. Schlegel, seconded by Mr. Gangewere, Resolved, To 

adjourn the Council Meeting upon vote.  Passed by unanimous vote.  The meeting ended 

at 8:40 p.m. 

 
Prepared and Attested by: Gina M. Wiand 

      Assistant Borough Secretary 
 
 
Malcolm Eidle and Gina Wiand hereby ordered payment of the expenditures listed in the 
Accounts Payable G/L Distribution Report, including payment dates from August 15, 
2009, to September 11, 2009, in accordance with Section 1106 of the Borough Code, 
Commonwealth of Pennsylvania. 
 
_____________________________  _____________________________ 
Malcolm A. Eidle    Gina M. Wiand 


